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PLANNING AND COMMUNITY AFFAIRS AGENCY 


Chapters 
365-04 


365-06 
365-08 
365-12 
365-14 
365-22 
365-24 


365-31 


365-40 
365-42 


365-55 
365-60 


General procedures. 

Public records. 

Uniform procedural rules. 

Regulations regarding recognition and ap- 
proval of regional planning agencies for 
comprehensive health planning. 

Funding of regional comprehensive health 
planning agencies. 

Planning advances program for local gov- 
ernment public works. 

Uniform relocation assistance and real 
property acquisition. 

Organization and general procedures of the 
planning and community affairs agency's 
law and justice planning office and the 
governor's committee on law and justice. 

Rules and regulations regarding state fund- 
ing of local head start programs. 

Regulations regarding financial support to 
private, nonprofit corporations for capital 
assistance in providing transportation for 
the elderly and handicapped. 

Washington state weatherization assistance 
program for low-income persons. 

Rules and regulations regarding state ad- 
ministration of the local Section 8 housing 
assistance payments program. 


DISPOSITION OF CHAPTERS FORMERLY CODIFIED IN THIS 


TITLE 


Chapter 365-26 


REGULATIONS REGARDING ADVANCED FINANCIAL 
SUPPORT PAYMENTS FOR THE DEVELOPMENT OF 
COMPREHENSIVE TRANSIT PLANS 


365-26-010 


365-26-015 


365—26-110 


365-26-120 


(1980 Ed.) 


General purpose and applicability. [Order 75-5, § 
365-26-010, filed 12/31/75, 4:25 p.m.] Repealed by 
80-01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 
Definitions. [Order 75-5, § 365-26-015, filed 
12/31/75, 4:25 p.m.] Repealed by 80-01-030 (Order 
43), filed 12/17/79. Statutory Authority: RCW 
47.01.101 and 47.01.121. 

Application for advanced financial support payment. 
[Order 75-5, § 365-26-110, filed 12/31/75, 4:25 
p-m.] Repealed by 80-01-030 (Order 43), filed 
12/17/79. Statutory Authority: RCW 47.01.101 and 
47.01.121. 

Office response to application. [Order 75-5, § 365- 
26-120, filed 12/31/75, 4:25 p.m.] Repealed by 80- 
01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 


365—26-130 


365-26-200 


365~26-210 


365-26-220 


365-26-230 


365-26-240 


365-26-250 


365-26-260 


365-26-270 


365-26-280 


365-26-290 


365-26-300 


365-26-310 


Conditions of advanced financial support payments. 
{Order 75-5, § 365-26-130, filed 12/31/75, 4:25 
p.m.] Repealed by 80-01-030 (Order 43), filed 
12/17/79. Statutory Authority: RCW 47.01.101 and 
47.01.121. 

Required elements of comprehensive transit plan. 
[Order 75-5, § 365-26-200, filed 12/31/75, 4:25 
p-m.) Repealed by 80-01-030 (Order 43), filed 
12/17/79. Statutory Authority; RCW 47.01.101 and 
47.01.121. 

Capital improvements element. [Order 75-5, § 365- 
26-210, filed 12/31/75, 4:25 p.m.] Repealed by 80- 
01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 

Level of service element. [Order 76-05, § 365-26- 
220, filed 11/17/76; Order 75-5, § 365—26-220, filed 
12/31/75, 4:25 p.m.] Repealed by 80-01-030 (Order 
43), filed 12/17/79. Statutory Authority: RCW 
47.01.101 and 47.01.121. 

System funding for initial year of operation element. 
[Order 76-05, § 365-26-230, filed 11/17/76; Order 
75-5, § 365-26-230, filed 12/31/75, 4:25 p.m.] 
Repealed by 80-01-030 (Order 43), filed 12/17/79. 
Statutory Authority: RCW 47.01.101 and 47.01.121. 
System of funding for the second through fifth years 
of operation element. [Order 75-5, § 365-26-240, 
filed 12/31/75, 4:25 p.m.] Repealed by 80-01-030 
(Order 43), filed 12/17/79. Statutory Authority: 
RCW 47.01.101 and 47.01.121. 

Relation to nearby transit operations element. [Order 
76-05, § 365-26-250, filed 11/17/76; Order 75-5, § 
365-26-250, filed 12/31/75, 4:25 p.m.] Repealed by 
80-01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 

Prospects for geographic expansion of service area 
element. [Order 75-5, § 365-26—260, filed 12/31/75, 
4:25 p.m.] Repealed by 80—-01-030 (Order 43), filed 
12/17/79, Statutory Authority; RCW 47.01.101 and 
47.01.121. 

Minorities, elderly, handicapped, and low income 
people transportation service element. [Order 75-5, § 
365-26-270, filed 12/31/75, 4:25 p.m.] Repealed by 
80-01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 

Citizen participation element. [Order 75-5, § 365- 
26-280, filed 12/31/75, 4:25 p.m.] Repealed by 80- 
01-030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 
Coordinated planning element. [Order 75-5, § 365- 
26-290, filed 12/31/75, 4:25 p.m.] Repealed by 80- 
01—030 (Order 43), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. 
Submission of comprehensive transit plans to agency. 
[Order 75-5, § 365-26-300, filed 12/31/75, 4:25 
p.m.] Repealed by 80-01-030 (Order 43), filed 
12/17/79. Statutory Authority: RCW 47.01.101 and 
47.01.121. 

Review of comprehensive transit plan of public 
transportation benefit area. [Order 75-5, § 365-26- 
310, filed 12/31/75, 4:25 p.m.] Repealed by 80-01- 
030 (Order 43), filed 12/17/79. Statutory Authority: 
RCW 47.01.10! and 47.01.121. 
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Chapter 365-33 


COMPREHENSIVE STATE PLANS FOR LAW ENFORCEMENT 
AND THE ADMINISTRATION OF JUSTICE 


365-33-730 


365-33-740 


365-33-750 


365-33-760 


Adoption of 1973 state Plan. [Order 75-01, § 365- 
33-730, filed 4/29/75.] Repealed by 80-05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 

Adoption of 1974 Plan. [Order 75—01, § 365—33-740, 
filed 4/29/75.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 
Adoption of 1975 Plan. [Order 76-01, § 365-33-750, 
filed 2/13/76.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 
Adoption of 1976 Plan. [Order 76-01, § 365-33-760, 
filed 2/13/76.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 


Chapter 365-35 


FINANCIAL GUIDELINES REGARDING GRANTS OF LAW AND 
JUSTICE FUNDS AND MATCHING CONTRIBUTIONS 


365-35-010 


365-35-900 


REQUIRED OF SUBGRANTEES 


Adoption of financial guidelines of the SPA. [Order 
75-01, § 365-35-010, filed 4/29/75.] Repealed by 
80-05-023 (Order 48), filed 4/14/80. Statutory 
Authority: RCW 43.41.100. 

Resolution of conflicts between LEAA regulations 
and LJPO. FINANCIAL GUIDELINES and other 
sections of this chapter. [Order 75-01, § 365-35-900, 
filed 4/29/75.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 


Chapter 365-37 


SPECIAL POLICIES AND PROCEDURES OF THE GOVERNOR'S 
COMMITTEE ON LAW AND JUSTICE AND THE STATE 
PLANNING AGENCY FOR LAW AND JUSTICE 


365-37-010 


365-37-110 


365-37-120 


365-37-130 


365-37-210 


365-37-220 


365-37-310 


365-37-320 


Administration of law and justice program in 
accordance with applicable federal legislation and 
rules—-Conformance with such federal legislation and 
regulations required of all subgrantees. [Order 75-01, 
§ 365-37-010, filed 4/29/75.] Repealed by 80-05- 
023 (Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. Later promulgation, see chapter 
365-31 WAC. 

Requirement that applications be "conforming" to 
necessitate SPA action within 90 days of receipt. 
[Order 75-O1, § 365-37-110,.-filed 4/29/75.] 
Repealed by 80-05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100. 

Criteria for determining whether or not an application 
is "conforming". [Order 76-01, § 365-37—-120, filed 
2/13/76; Order 75-01, § 365-37-120, filed 
4/29/75.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority: RCW 43.41.100. 
Conditional approval of application. [Order 75-01, § 
365-37-130, filed 4/29/75.] Repealed by 80-05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 

Submission date for application for initial or 
continuation funding. [Order 75-01, § 365-37-210, 
filed 4/29/75.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 
Date after which applications for reallocation funds 
will be accepted. [Order 76-01, § 365-37-220, filed 
2/13/76; Order 75-01, § 365-37-220, filed 
4/29/75.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority: RCW 43.41.100. 
Authorization for the granting of project period 
extensions for operating projects—Maximum period 
of extension. [Order 75-01, § 365-37-310, filed 
4/29/75.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority; RCW 43.41.100. 
Circumstances under which project period extensions 
may be granted. [Order 75-01, § 365-37-320, filed 
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365-37-330 


365-37-340 


365-37-410 


365-37-510 


365-37-520 


365-37-530 


365-37-540 


365-37-550 


365-37-560 


365-37-570 


365—37-580 
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4/29/75.] Repealed by 80-05—023 (Order 48), filed 
4/14/80. Statutory Authority: RCW 43.41.100. 
Circumstances under which a grant contract project 
period will not be extended. [Order 75-01, § 365-37- 
330, filed 4/29/75.] Repealed by 80-05-023 (Order 
48), filed 4/14/80. Statutory Authority: RCW 
43.41,100. 

Procedure for requesting and granting a project 
period extension. [Order 76-01, § 365-37-340, filed 
2/13/76; Order 75-01, § 365-37-340, filed 
4/29/75.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority: RCW 43.41.100. 
Maximum project funding period—~Exceptions. 
{Order 75-01, § 365-37-410, filed 4/29/75.] 
Repealed by 80-05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100, 

Governor's Committee as appellate forum, [Order 76- 
03, § 365-37-510, filed 3/26/76; Order 76-01, § 
365-37-510, filed 2/13/76.] Repealed by 80-05-023 
(Order 48), filed 4/14/80, Statutory Authority: 
RCW 43.41.100. 

Eligible appellants—Decisions that may be appealed. 
[Order 76-03, § 365-37-520, filed 3/26/76; Order 
76-01, § 365-37-520, filed 2/13/76.] Repealed by 
80-05-023 (Order 48), filed 4/14/80. Statutory 
Authority: RCW 43.41.100. 

Notice and scheduling of appeals to Governor's 
Committee. [Order 76-03, § 365-37-530, filed 
3/26/76; Order 76-01, § 365-37-530, filed 
2/13/76.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority: RCW 43.41.100. 
Submission of material to Governor's Committee for 
consideration in an appeal. [Order 76-01, § 365-37- 
540, filed 2/13/76.] Repealed by 80-05-023 (Order 
48), filed 4/14/80. Statutory Authority: RCW 
43.41.100. 

Appeal consideration procedures. [Order 76-03, § 
365-37-550, filed 3/26/76; Order 76-01, § 365-37- 
550, filed 2/13/76.] Repealed by 80-05-023 (Order 
48), filed 4/14/80. Statutory Authority: RCW 
43.41.100. 

Governor's Committee action on appeals. [Order 76- 
03, § 365-37-560, filed 3/26/76; Order 76—01, § 
365-37-560, filed 2/13/76.] Repealed by 80-05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 

Notice of Governor's Committee decision and right to 
appeal to Governor. [Order 76-03, § 365-37-570, 
filed 3/26/76.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 
Procedure applicable to petition to Governor for 
reconsideration of Governor's Committee Decision— 
Action by Governor on petition. [Order 76-03, § 
365-37-580, filed 3/26/76.] Repealed by 80—05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 


Chapter 365-41 


REGULATIONS REGARDING ADVANCED FINANCIAL 
SUPPORT PAYMENTS FOR THE CONDUCT OF PUBLIC 
TRANSPORTATION FEASIBILITY STUDIES 


365—41-010 


365—41-015 


365-41-110 


365—-41-120 


General purpose and applicability. [Order 77-04, § 
365—41-010, filed 8/10/77.] Repealed by 79-12-035 
(Order 40), filed 11/20/79. Statutory Authority: 
RCW 47.01.121. 

Definitions. [Order 77-04, § 365-41-015, filed 
8/10/77.] Repealed by 79-12-035 (Order 40), filed 
11/20/79. Statutory Authority: RCW 47.01.121. 
Application for advanced financial support payment. 
[Order 77-04, § 365-41-110, filed 8/10/77.] 
Repealed by 79-12-035 (Order 40), filed 11/20/79. 
Statutory Authority: RCW 47.01.121. 

Agency response to application. [Order 77-04, § 365- 
41-120, filed 8/10/77.] Repealed by 79-12-035 
(Order 40), filed 11/20/79. Statutory Authority: 
RCW 47.01.121. 
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365-41-130 


365—41-200 


365—41~-210 


365—41-220 


365~41-230 


365—41-240 


365-41-250 


365-41-300 


365-41-310 


365—-41-320 
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Conditions of advanced financial support payments. 
[Order 77-04, § 365-41-130, filed 8/10/77.] 
Repealed by 79-12-035 (Order 40), filed 11/20/79. 
Statutory Authority: RCW 47.01.121. 

Required elements of feasibility study. [Order 77-04, 
§ 365-41-200, filed 8/10/77.] Repealed by 79-12- 
035 (Order 40), filed 11/20/79. Statutory Authority: 
RCW 47.01.121. 

Geographical extent. [Order 77-04, § 365-41-210, 
filed 8/10/77.] Repealed by 79-12-035 (Order 40), 
filed 11/20/79. Statutory Authority: RCW 
47.01.121. 

Identification of related transportation operations. 
[Order 77-04, § 365-41-220, filed 8/10/77] 
Repealed by 79-12-035 (Order 40), filed 11/20/79. 
Statutory Authority: RCW 47.01.121. 

Estimation of need. [Order 77-04, § 365-41-230, 
filed 8/10/77.) Repealed by 79-12-035 (Order 40), 
filed 11/20/79. Statutory Authority: RCW 
47.01.121. 

Alternative management schemes. [Order 77-04, § 
365-41-240, filed 8/10/77.] Repealed by 79-12-035 
(Order 40), filed 11/20/79. Statutory Authority: 
RCW 47.01.121. 

Alternative funding sources. [Order 77-04, § 365-41- 
250, filed 8/10/77.] Repealed by 79-12-035 (Order 
40), filed 11/20/79. Statutory Authority: RCW 
47.01.121. 

Submission of feasibility study to agency. [Order 77- 
04, § 365—41-300, filed 8/10/77.] Repealed by 79- 
12-035 (Order 40), filed 11/20/79. Statutory 
Authority: RCW 47.01.121. 

Submission of municipal resolution to agency. [Order 
71—04, § 365-41-310, filed 8/10/77.] Repealed by 
79-12-035 (Order 40), filed 11/20/79. Statutory 
Authority: RCW 47.01.121. 

Submission of municipal ordinance levying and 
collecting taxes to agency. [Order 77-04, § 365-41- 
320, filed 8/10/77.] Repealed by 79-12-035 (Order 
40), filed 11/20/79. Statutory Authority; RCW 
47.01.121. 


Chapter 365-43 


REGULATIONS REGARDING PASS-THROUGH OF U.S. URBAN 
MASS TRANSPORTATION ADMINISTRATION FUNDS FOR 
PUBLIC TRANSPORTATION TECHNICAL STUDIES 


365-43—010 


365-43~-015 


365-43-110 


365--43—-120 


365—43-200 


365-50—010 


(1980 Ed.) 


General purpose and applicability. [Order 77-03, § 
365-43-010, filed 8/19/77, effective 9/19/77.] 
Repealed by 80-01-031 (Order 45), filed 12/17/79. 
Statutory Authority: RCW 47.01.101 and 47.01.121. 
Definitions. [Order 77-03, § 365-43—015, filed 
8/19/77, effective 9/19/77.] Repealed by 80-01-031 
(Order 45), filed 12/17/79. Statutory Authority: 
RCW 47.01.101 and 47.01.121. 

Application for technical study grant. [Order 77-03, 
§ 365-43-110, filed 8/19/77, effective 9/19/77.] 
Repealed by 80-01-031 (Order 45), filed 12/17/79. 
Statutory Authority; RCW 47.01.101 and 47.01.121. 
Agency response to application. [Order 77-03, § 365- 
43-120, filed 8/19/77, effective 9/19/77.] Repealed 
by 80-01-031 (Order 45), filed 12/17/79. Statutory 
Authority: RCW 47.01.101 and 47.01.121. l 
Application prioritization criteria. [Order 77-03, § 
365—43-200, filed 8/19/77, effective 9/19/77.] 
Repealed by 80-01-031 (Order 45), filed 12/17/79. 
Statutory Authority: RCW 47.01.101 and 47.01.121. 


Chapter 365-50 
CRIMINAL RECORDS 


General applicability. [Statutory Authority: RCW 
10.97.080. 7803-065 (Order 78-01), § 365-50-010, 
filed 2/22/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 
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365-50-040 


365-50-050 


365-50—060 


365-50-070 
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365-50—090 


365-50—100 


365-50-110 


365-50-120 


365—50-130 


365-50-140 
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Definitions. [Statutory Authority: RCW 10.97.080. 
7803-065 (Order 78-01), § 365-50-020, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Separation of information. [Statutory Authority: 
RCW 10.97.080. 78-03-065 (Order 78-01), § 365- 
50-030, filed 2/22/78.] Repealed by 80-08-056 
(Order 80-3), filed 7/1/80. Statutory Authority: 
RCW 10.97.080 and 10.97.090. 

Deferred prosecutions. [Statutory Authority: RCW 
10.97.080. 78-03-065 (Order 78-01), § 365-50-040, 
filed 2/22/78.] Repealed by 80-08-056 (Order 80- 


3), filed 7/1/80. Statutory Authority. RCW 


10.97.080 and 10.97.090. 

Convictions under appeal or review. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-050, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Certification of criminal justice agencies. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-060, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Individual's right to review record. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365~-50-070, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Forms to be made available. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-080, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Identification of requester. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-090, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Timeliness and manner of agency 
response. [Statutory Authority; RCW 10.97.080. 78- 
03-065 (Order 78-01), § 365-50-100, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Inspection—Time allowed for review. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-110, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Retention or reproduction of records. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365-50-120, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Prevention of unauthorized retention or 
reproduction. [Statutory Authority: RCW 10.97.080. 
78-03-065 (Order 78-01), § 365-50-130, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Inspection—Designation of person to assist in review. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365-50-140, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Statement of procedures to be available. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365-S0-150, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Inspection—Procedure for correctional or detention 
agencies. [Statutory Authority: RCW 10.97.080. 78- 
03-065 (Order 78-01), § 365-50-160, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
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365-50-170 


365—-50-180 
365--50-190 
365-50-200 
365-50-210 
365-50-220 


365-50-230 


365-50-240 
365-50-250 
365-50-260 
365-50-270 
365-50-280 


365-50-290 


365-50-300 


filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Deletion—Individual's right to have certain 
information deleted. [Statutory Authority: RCW 
10.97.080. 78—03—065 (Order 78-01), § 365-50-170, 
filed 2/22/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Deletion—Agency option to refuse to delete. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365-50-180, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Deletion—Policies to be adopted. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50—190, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Deletion—Inquiries required. [Statutory Authority: 
RCW 10.97.080. 78-03-065 (Order 78-01), § 365- 
50-200, filed 2/22/78.] Repealed by 80-08-056 
(Order 80-3), filed 7/1/80. Statutory Authority: 
RCW 10.97.080 and 10.97.090. 
Challenge—lIndividual's right to challenge. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-210, filed 2/22/78.] Repealed by 80— 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 


-Challenge—Forms to be made available. [Statutory 


Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50—220, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Challenge—Forwarding of challenge to appropriate 
agency. [Statutory Authority: RCW 10.97.080. 78- 
03-065 (Order 78-01), § 365-50-230, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Challenge—Agency to make determination. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), .§ 365-50-240, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Correction of erroneous information. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-250, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 

Review of refusal to alter record. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-260, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Dissemination—Dispositions to be included. 
(Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78—01), § 365-50-270, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Dissemination—Inquiry of prosecutor required. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78—01), § 365-50-280, filed 2/22/78.] 
Repealed by 80~08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Dissemination—To implement a statute or other 
grant of authority. [Statutory Authority: RCW 
10.97.080. 78—03-065 (Order 78-01), § 365-50-290, 
filed 2/22/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Dissemination pursuant to contract for services. 
[Statutory Authority: RCW 10.97.080. 78-10-038 
(Order 40), § 365-50—300, filed 9/18/78; 78-03-065 
(Order 78—01), § 365-50~-300, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
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365—50—400 


365—50-500 
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365—50-530 
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Dissemination—Research purposes. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-310, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Dissemination—Record of disseminations to be 
maintained. [Statutory Authority: RCW 10.97.080. 
78-03-065 (Order 78-01), § 365-50-320, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Dissemination—Fees. [Statutory Authority: RCW 
10.97.080. 78-03-065 (Order 78-01), § 365~50-330, 
filed 2/22/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Protection from accidental loss or injury. [Statutory 
Authority: RCW 10.97.080. 78-10-038 (Order 40), § 
365-50-340, filed 9/18/78.] Repealed by 80-08-056 ` 
(Order 80-3), filed 7/1/80. Statutory Authority: 
RCW 10.97.080 and 10.97.090. 

Protection against unauthorized access. [Statutory 
Authority: RCW 10.97.080. 78-10-038 (Order 40), § 
365-50-350, filed 9/18/78.] Repealed by 80—-08-056 
(Order 80-3), filed 7/1/80. Statutory Authority: 
RCW 10.97.080 and 10.97.090. : 
Personnel security. [Statutory Authority: RCW 
10.97.080. 78-10-038 (Order 40), § 365-50-360, 
filed 9/18/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority; RCW 
10.97.080 and 10.97.090. 

Personnel training. [Statutory Authority: RCW 
10.97.080. 78-10-038 (Order 40), § 365-50-370, 
filed 9/18/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Personnel clearances. [Statutory Authority: RCW 
10.97.080. 78-10-038 (Order 40), § 365-50-380, 
filed 9/18/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Auditing of CHRI systems. [Statutory Authority: 
RCW 10.97.080. 78-10-038 (Order 40), § 365-50- 
390, filed 9/18/78.] Repealed by 80~—08—056 (Order 
80-3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Establishment of procedures. [Statutory Authority: 
RCW 10.97.080. 78-10-038 (Order 40), § 365-50- 
400, filed 9/18/78.] Repealed by 80-08-056 (Order 
80-3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 

Form of request to inspect record. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-S00, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 

Form of request to modify record. [Statutory 
Authority: RCW 10.97.090. 78-04-031 (Order 78- 
03), § 365-50-510, filed 3/15/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 

Form of request to review refusal to modify record. 
[Statutory Authority: RCW 10.97.080. 78-03-065 
(Order 78-01), § 365-50-520, filed 2/22/78.] 
Repealed by 80-08-056 (Order 80-3), filed 7/1/80. 
Statutory Authority: RCW 10.97.080 and 10.97.090. 
Appendix III to state of Washington plan for security 
and privacy of criminal offender records. [Statutory 
Authority: RCW 10.97.080. 78-03-065 (Order 78- 
01), § 365-50-530, filed 2/22/78.] Repealed by 80- 
08-056 (Order 80-3), filed 7/1/80. Statutory 
Authority: RCW 10.97.080 and 10.97.090. 
Certification request form for criminal justice 
agencies seeking access to criminal offender record 
information. [Statutory Authority: RCW 10.97.080. 
78-03-065 (Order 78-01), § 365-50-540, filed 
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2/22/78.] Repealed by 80-08-056 (Order 80-3), filed 
7/1/80. Statutory Authority: RCW 10.97.080 and 
10.97.090. 

Certification request form for noncriminal justice 
agencies seeking access to criminal offender record 
information. [Statutory Authority: RCW 10.97.080. 
7803-065 (Order 78-01), § 365-50-550, filed 
2/22/78.] Repealed by 80-08-056 (Order 80-3), 
filed 7/1/80. Statutory Authority: RCW 10.97.080 
and 10.97.090. 

Contract for support services model agreement under 
WAC 365-50-300. [Statutory Authority: RCW 
10.97.080. 78-10-038 (Order 40), § 365-50-560, 
filed 9/18/78.] Repealed by 80-08-056 (Order 80- 
3), filed 7/1/80. Statutory Authority: RCW 
10.97.080 and 10.97.090. 


365-50-550 


36550-560 


Chapter 365-04 WAC - 
GENERAL PROCEDURES 


WAC 

365-04-010 
365-04-030 
365~-04-050 


Agency purpose. 

Agency organization. 

Appearance and practice before agency 
appear. 


‘Who may 


WAC 365-04-010 Agency purpose. The Planning 
and Community Affairs Agency was established in 1967 
in the Office of the Governor to provide planning and 
technical assistance to the counties and municipalities of 
Washington State to aid them with the demands of 
change and the complex problems of rapid growth and 
development. The key elements of this assistance are co- 
operation and service———cooperation with and service to 
city governments, county governments and state and re- 
gional agencies. [Order 72-6, § 365—04-010, filed 
11/3/72.] 


WAC 365-04-030 Agency organization. (1) The 
executive head of the Agency is a Director appointed by 
the Governor. The Director may delegate such of his 
functions, powers, and duties to such officers and em- 
ployees of the office as he deems expedient to the fur- 
therance of the purposes of the Agency. The operating 
sections of the Agency include the Comprehensive 
Health Planning Office, the Law and Justice Planning 
Office, and the Local Planning Assistance, Community 
Services, Model Cities/Planned Variations, Training and 
Education, Special Projects, and Administrative 
divisions. 

(2) The principal office of the Agency shall be at 
Olympia, Washington, in care of the Director of the 
Planning and Community Affairs Agency, Insurance 
Building, which office shall be open each day for the 
transaction of business from 8:00 a.m. to 5:00 p.m., 
(Saturdays, Sundays, and legal holidays excepted). Sub- 
missions, requests and communications shall be sent to 
the Director, Planning and Community Affairs Agency, 
Insurance Building, Olympia, Washington 98504. 

(3) Pursuant to chapter 39.34 RCW and Executive 
Order 73-03, the Director of the Agency has entered 
into a joint venture agreement under which the functions 
and responsibilities of the Planning and Community Af- 
fairs Agency's local Planning Assistance, Model 
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Cities/Planned Variations, Special Projects, Training 
and Education, Community Services, Comprehensive 
Health Planning, Law and Justice Planning and the In- 
dian Economic and Employment Assistance divisions, 
sections, and programs; as well as portions of the Agen- 
cy's Administrative division and supporting programs 
have been assigned and delegated to the Office of Com- 
munity Development. The Office of Community Devel- 
opment shall act as the agent for the Planning and 
Community Affairs Agency in carrying out the Agency's 
functions and responsibilities; the Agency shall act 
through the Office of Community Development in con- 
nection with all matters assigned and delegated to the 
Office of Community Development under the joint ven- 
ture agreement for the duration of that agreement. [Or- 
der 73-4, § 365-04—030, filed 9/12/73; Order 72-6, § 
365-04-030, filed 11/3/72.] 


WAC 365-04-050 Appearance and practice before 
agency Who may appear. No person may appear in 
a representative capacity before the agency or its desig- 
nated hearing officer other than the following: 

(1) Attorneys at law duly qualified and entitled to 
practice before the supreme court of the State of 
Washington; 

(2) Attorneys at law duly qualified and entitled to 
practice before the highest court of record of any other 
state, if the attorneys at law of the State of Washington 
are permitted to appear in a representative capacity be- 
fore administrative agencies of such other state, and if 
not otherwise prohibited by our state law; 

(3) A bona fide officer, partner, or full time employee 
of an individual firm, association, partnership, corpora- 
tion or municipal corporation. [Order 72-6, § 365-04- 
050, filed 11/3/72.] 


Chapter 365-06 WAC 


PUBLIC RECORDS 
WAC 
365-06-010 Purpose of chapter. 
365-06-020 Availability of public records and office procedures 


applicable to such availability. 


WAC 365-06-010 Purpose of chapter. The purpose 
of this chapter shall be to ensure compliance by the 
Planning and Community Affairs Agency (hereinafter 
referred to as the "Agency"), including its officers and 
employees, with the provisions of chapter 1, Laws of 
1973 (Initiative 276), Disclosure-Campaign—Finances— 
Lobbying—Records; and in particular with sections 25 
through 32 of that act [RCW 42.17.250 through 42.17- 
.320], dealing with public records. [Order 73-4, § 365- 
06-010, filed 9/12/73.] 


WAC 365-06-020 Availability of public records and 
office procedures applicable to such availability. In ac- 
cordance with WAC 365-04—-030(3), the Office of 
Community Development acts on behalf of the Agency 
in connection with all matters affected by this chapter; 
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persons seeking a public record of the Agency must con- 
tact the Office of Community Development. Public re- 
cords of the Agency shall be made available to members 
of the general public in accordance with rules and regu- 
lations promulgated by the Office of Community Devel- 
opment, chapters 120-04, 120-06, 120-08, and 120-52 
WAC. [Order 73-4, § 365-06-020, filed 9/12/73.] 


Chapter 365-08 WAC 
UNIFORM PROCEDURAL RULES 


WAC 
365-08-010 Uniform procedural rules. 

WAC 365-08-010 Uniform procedural rules. The 
planning and community affairs agency, hereinafter des- 
ignated as the agency, adopts as its own rules of practice 
all those uniform procedural rules promulgated by the 
code reviser now codified in the Washington Adminis- 
trative Code, WAC 1—08-005 through 1—03-590, (ex- 
cepting WAC 1-08-010 which is adopted as amended 
by the agency as set out herein as WAC 365-04-050) as 
now or hereafter amended subject to any additional rules 
that the agency may add from time to time. The agency 
reserves the right to make whatever determination is fair 
and equitable should any question not covered by its 
rules come before the agency, said determination to be 
in accordance with the spirit and intent of the law. [Or- 
der 72-6, § 365—08-010, filed 11/3/72.] 


Chapter 365-12 WAC 


REGULATIONS REGARDING RECOGNITION AND 
APPROVAL OF REGIONAL PLANNING AGENCIES 
FOR COMPREHENSIVE HEALTH PLANNING 


WAC 

365-12-010 Declaration of public policy. 
365-12-020 Definitions. 

365-12-030 Regional planning agencies Establishment. 
365-12-040 Functions. 

365-12-050 Recognition and approval. 
365-12-060 Procedure. 

365-12-070 Criteria. 

365-12-080 Rejection. 

365-12-090 Withdrawal. 

365-12-100 Notification requirements. 


Reviser's note: WAC 365—12-110 entitled “Declaration of emer- 
gency." Emergency Order 72-1, filed 1/18/72 and Permanent Order 
72-2, 1/31/72 has been decodified. 


WAC 365-12-010 Declaration of public policy. The 
following regulations are adopted pursuant to chapter 
70.38 RCW for the purpose of implementing and fur- 
thering a program of comprehensive planning to pro- 
mote, maintain and assure a high level of health for all 
citizens of the state, and to provide to such citizens ade- 
quate health services, health manpower, health facilities, 
and other resources, as well as health planning as related 
to environmental matters. Such a program is necessary 
on both a state-wide and regional basis, and must main- 
tain responsiveness to changing health and social needs 
and conditions. The marshalling of all health resources 
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to assure the availability to every person of comprehen- 
sive health services of high quality is the goal of com- 
prehensive health planning, which must likewise assure 
optimum efficiency, effectiveness, equity coordination, 
and economy in development and implementation to 
reach that goal. 

The timely construction and éxpansion of hospital and 
nursing home facilities and the institution of additional 
hospital and nursing home services should be accom- 
plished in a manner which is orderly, coherent, timely, 
economical, and consistent with the effective develop- 
ment of necessary and adequate means of providing high 
quality health care for persons to be served by such fa- 
cilities without duplication or fragmentation of such fa- 
cilities. [Order 72-2, § 365—12-010, filed 1/31/72.] 


WAC 365-12-020 Definitions. (1) "Application" 
means a request in letter or other form by an entity for 
recognition and approval as a regional planning agency. 

(2) "Construction" means the erection, building, or 
substantial acquisition, alteration, reconstruction, im- 
provement, extension, or modification of a hospital or 
nursing home, including equipment, inspection and the 
supervision thereof, and other actions necessary thereto, 
which cost in excess of $100,000. 

(3) "Consumer" means any person whose occupation 
is other than the administration of health activities or 
the providing of health services, who has no fiduciary 
obligation to a health facility or other health agency, 
and who has no material financial interest in the rend- 
ering of health services. 

(4) "Council" means the State Comprehensive Health 
Planning Advisory Council. : 

(5) "Department" means the Washington State De- 
partment of Social and Health Services. 

(6) "Regional planning agency" means the area—wide 
comprehensive health planning agency responsible for 
comprehensive health planning within a defined area. 

(7) "Secretary" means the Secretary of the 
Washington State Department of Social and Health 
Services or his designee. 

(8) "State planning agency" means the state compre- 
hensive health planning agency as defined by Public 
Law 89-749 and designated by the Governor pursuant 
to chapter 70.38 RCW to be the Planning and Commu- 
nity Affairs Agency. [Order 72-2, § 365—-12-020, filed 
1/31/72.] 


WAC 365-12-030 Regional planning agencies—— 
Establishment. In order to carry out the provisions of 
chapter 70.38 RCW, and to locate the responsibilities 
for comprehensive health planning in single, broadly 
representative, area-wide entities, regional planning 
agencies for comprehensive health planning shall be es- 
tablished subject to recognition and approval by the 
state planning agency. [Order 72-2, § 365-12-030, filed 
1/31/72.] 


WAC 365-12-040 Functions. A regional planning 
agency shall perform, at a minimum, the following 
functions: 
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(1) Identify health problems, needs, and resources; 
recommend goals and objectives; and promote the devel- 
opment and effective utilization of the health resources 
of the area. 

(2) Plan and assure coordination and optimum utili- 
zation of current and future health manpower, services, 
facilities, and resources, for health care and prevention 
of disease and injury within the area and with state— 
wide programs. 

(3) Prepare and maintain a long-range plan for all 
health facilities, services, manpower, and other resources 
within the geographic area served by it. 

(4) Establish methods of plan revision and amend- 
ment to allow responsiveness to changing needs and 
conditions. 

(5). Individually, and in cooperation with other re- 
gional planning agencies and the state planning agency, 
make recommendations and otherwise further the state's 
comprehensive health planning program. 

(6) Provide other assistance or actions as required by 
federal or state legislation upon request of the state 
planning agency or any other state agency. 

(7). Develop capability to conduct evaluations and 
make recommendations as to applications for certificates 
of need for construction as defined in chapter 70.38 
RCW. 

(8) Upon certification, or upon request by the depart- 
ment, evaluate all applications for certificates of need 
within its area and make recommendations to the de- 
partment within 60 days of receipt, or within a specified 
further period not to exceed an additional 30 days as 
approved by the secretary. [Order 72-2, § 365-12-040, 
filed 1/31/72.] 


WAC 365-12-050 Recognition and approval. (1) An 
applicant shall be recognized and approved as a regional 
planning agency only when the submitted application for 
recognition and approval is complete and the applicant 
meets the criteria for recognition and approval listed in 
WAC 365-12-070 to the satisfaction of the state plan- 
ning agency. 

(2) Recognition and approval shall be effective until 
withdrawn by the state planning agency. 

(3) Recognition and approval of a regional planning 
agency is not transferable or assignable without the ap- 
proval of the state planning agency. 

(4) The granting of recognition and approval does not 
constitute "certification" as that term is used in chapter 
70.38 RCW. [Order 72-2, § 365-12-050, filed 
1/31/72.] 


WAC 365-12-060 Procedure. (1) Application for 
recognition and approval. In order to be recognized and 
approved by the state planning agency as a regional 
planning agency responsible for comprehensive health 
planning for a defined geographic area, an applicant 
must submit to the state planning agency an application 
that includes the following: 

(a) The name of the applicant requesting recognition 
and approval. 

(b) A statement indicating whether the applicant is: 
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(i) a municipal corporation, or 

(ii) a nonprofit corporation organized under chapter 
24.03 RCW. 

(c) The citation of legal authority under which the 
applicant is organized. 

(d) The applicant's articles of incorporation and cor- 
porate by—laws that are pertinent to the application. 

(e) The names of the officers of the applicant. 

(f) The names of the members of the applicant's ad- 
visory council or, where applicable, its board of direc- 
tors, together with biographical information on, and a 
denomination of each member as either: 

(i) a nonconsumer, or 

(ii) a consumer of health services or care as defined in 
WAC 365-12-020(3). 

(g) The description by county(ies) of the area to be 
represented by the applicant. 

(h) A statement indicating the willingness of the ap- 
plicant to perform the functions of a regional planning 
agency including the specific functions listed in WAC 
365-12-040. 

(i) A brief description of proposed activities that, 
when engaged in by the applicant, will accomplish the 
functions of a regional planning agency. 

(j) A brief description of proposed sources of support, 
such as contributed staff, office staff, and financial 
assistance. 

(k) An affidavit indicating the applicant's compliance 
with and insurance of compliance with Title VI of the 
Civil Rights Act of 1964, and all requirements imposed 
by or pursuant to regulations of the Department of 
Health, Education and Welfare (45 C.F.R. Part 80) is- 
sued pursuant to that title, to the end that no person 
shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be deprived of the bene- 
fits of, or be otherwise subjected to discrimination under 
any program or activity for which the applicant receives 
financial assistance from or through the state planning 
agency. 

(2) Receipt and review of application. (a) Upon receipt 
of an application that lacks any or all of the information 
required under WAC 365-—12-060, the state planning 
agency shall: 

(i) Acknowledge receipt of the application; 

(ii) Request submission of omitted information; and 

(iii) Notify the applicant that agency action regarding 
its application is deferred pending receipt of the speci- 
fied information. 

(b) Upon receipt of an application together with all 
information required under WAC 365—12-060(1), the 
state planning agency shall: 

(i) Acknowledge receipt of the application; 

(ii) Request the council to review the submitted infor- 
mation and application and make recommendations to 
the state agency within 30 days of the council's receipt 
of the application; 

(iii) Taking into consideration any recommendations 
of the council, evaluate the submitted information and 
application with respect to the applicant's compliance 
with the criteria for recognition and approval as listed in 
WAC 365-12-070; and 
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(iv) Recognize and approve, or reject the applicant: 
Provided, That in the event of unusual circumstances, 
the state planning agency may notify the applicant of a 
deferral of the processing if its application, fully ex- 
plaining the circumstances, the duration of the deferral, 
and the action necessary to satisfy the deferral condi- 
tions or cause: Provided, further, That the state planning 
agency shall either recognize and approve or reject an 
applicant within 60 days of its receipt of the complete 
application. [Order 72-2, § 365—12-060, filed 1/31/72.] 


WAC 365-12-070 Criteria. To be approved by the 
state planning agency as a regional planning agency, an 
applicant must meet the following criteria. 

(a) The applicant must be either a municipal corpo- 
ration or a nonprofit corporation organized under chap- 
ter 24.03 RCW. 

(b) Thé applicant must describe the geographic area 
to be served by the proposed regional planning agency, 
using county boundaries as the unit of definition. Any 
variation from the area boundaries of the Official Dis- 
tricts established by the Governor's Executive Order 
dated August 6, 1969, will require the approval of the 
state planning agency. 

(c) The applicant must intend, at a minimum, to: 

(i) Identify health problems, needs, and resources; 
recommend goals and objectives; and promote the devel- 
opment and effective utilization of the health resources 
of the area; 

(ii) Plan and assure coordination with state-wide pro- 
grams and optimum utilization within the area of cur- 
rent and future health manpower services, facilities, and 
resources for health care and prevention of disease and 
injury; 

(iii) Prepare and maintain a long—range plan for all 
health facilities, services, manpower, and other resources 
within the geographic area served by it; 

(iv) Establish methods of plan revision and amend- 
ment to allow responsiveness to changing needs and 
conditions; 

(v) Individually, and in cooperation with other re- 
gional planning agencies and the state planning agency, 
make recommendations and otherwise further the state 
comprehensive health planning program. 

(vi) Provide other assistance or action as required by 
state or federal legislation or upon request of the state 
planning agency or any other state agency; 

(vii) Develop the ability to conduct evaluations and 
make recommendations as to applications for certificates 
of need for construction as defined in chapter 70.38 
RCW; and 

(viii) Upon certification, or upon request by the de- 
partment, evaluate all applications for certificates of 
need within its area and make recommendations to the 
department within 60 days of receipt, or within a speci- 
fied further period not to exceed an additional 30 days 
as approved by the secretary. . . 

(d) The applicant must provide for representation, 
through an advisory council or, where applicable, its 
board of directors of the major public, private, and vol- 
untary agencies in its area that are concerned with 


[Title 365 WAC—p 8] 


Title 365 WAC: Planning and Community Affairs Agency 


physical, mental, and other resources. The applicant 
may obtain additional representation through subcom- 
mittees, technical advisory committees, and other such 
means. 

(e) The applicant must ensure that a majority of the 
membership of the advisory council or, where applicable, 
its board of directors, are consumers of health services as 
defined in WAC 365-—12-020(3), that reflect the geo- 
graphic, socio-economic, ethnic, and age groups in the 
area. The members who are health care nonconsumers 
shall also represent broad geographic, professional, and 
ethnic elements of the area. The consumer majority shall 
also pertain to other decision—making units of the appli- 
cant agency. 

(f) The applicant must ensure that comment is re- 
ceived by the state planning agency from a cross-section 
of county and city governments, and public and private 
and voluntary health agencies in the area concerning its 
application to become the agency responsible for the 
comprehensive area—wide health planning program, or 
for organizing such a comprehensive health planning 
program. 

(g) The applicant must comply with Title VI of the 
Civil Rights Act of 1964, and all requirements imposed 
by or pursuant to regulations of the Department of 
Health, Education and Welfare (45 C.F.R. Part 80) is- 
sued pursuant to that title, regarding nondiscrimination, 
since federal assistance is received by the state planning 
agency and the nondiscrimination provisions are appli- 
cable to any comprehensive health planning activity in 
which the state planning agency participates or assists. 
[Order 73-2, § 365~12-070, filed 6/29/73; Order 72-2, 
§ 365-12-070, filed 1/31/72.] 


WAC 365-12-080 Rejection. (1) An applicant shall 

be rejected as a regional planning agency only 

. (a) when the submitted application has not been com- 
pleted to the satisfaction of the state planning agency 
and, after notice as provided in WAC 365—-12-100(2), 
the applicant has failed to submit the specified informa- 
tion to the state planning agency within 60 days of its 
receipt of such notice; or 

(b) when the applicant does not meet the criteria for 
recognition and approval listed in WAC 365~12-070 to 
the satisfaction of the state planning agency. 

(2) An applicant that has had its application for rec- 
ognition and approval as a regional planning agency re- 
jected may reapply for recognition and approval under 
WAC 365-12-060, or, within 10 days of the receipt of 
notification of rejection and upon written notice to the 
state planning agency may seek recognition and approval 
through an administrative hearing held in accordance 
with chapter 34.04 RCW. [Order 72-2, § 365—12—080, 
filed 1/31/72.] 


WAC 365-12-090 Withdrawal. (1) Grounds for 
withdrawal of recognition and approval include, but are 
not limited to, fraud, misrepresentation, false or mis- 
leading statements, evasion, or suppression of material 
facts in the application for recognition and approval, or 
the subsequent failure of a regional planning agency to 
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maintain compliance with or otherwise satisfy the appli- 
cable criteria for recognition and. approval. 

(2) Withdrawal of recognition and approval shall not 
be effective unless, prior to the notification of the re- 
gional planning agency that its recognition and approval 
has been withdrawn, the state planning agency has given 
written notice in accordance with WAC 365—12-100 
and the regional planning agency was given a reasonable 
opportunity to show compliance with or otherwise satisfy 
the applicable criteria for recognition and approval but 
failed to do so. 

(3) A regional planning agency that has had its rec- 
ognition and approval withdrawn may reapply for recog- 
nition and approval under WAC 365—12-060, or, within 
10 days of the receipt of notification of withdrawal and 
upon written notice to the state planning agency may 
seek reinstatement of recognition and approval through 
an administrative hearing held in accordance with chap- 
ter 34.04 RCW. [Order 72-2, § 365-12-090, filed 
1/31/72.] 


WAC 365-12-100 Notification requirements. (1) 
When the applicant is recognized and approved the state 
planning agency shall so notify the applicant and such 
other agencies as may be deemed by the state planning 
agency to be appropriate in furtherance of the public 
policy stated in WAC 365-12-010. 

(2) When the applicant has failed to submit an appli- 
cation completed to the satisfaction of the state planning 
agency, the state planning agency shall notify the appli- 
cant by certified letter that state planning agency action 
regarding its application is deferred pending receipt of 
information specified by the state planning agency and 
that the applicant must submit such information to the 
state planning agency within 60 days of its receipt of 
such notice or have its application rejected. 

(3) When the applicant is rejected, the state planning 
agency shall so notify the applicant by certified letter 
fully explaining the reasons for the rejection and the ac- 
tion, if any, the application must perform to obtain rec- 
ognition and approval. 

(4) Prior to the withdrawal of recognition and ap- 
proval the state planning agency shall notify the regional 
planning agency by certified letter of the conduct or 
facts that warrant the withdrawal of recognition and ap- 
proval, and the date by which proof of compliance with 
or other satisfaction of the applicable criteria for recog- 
nition and approval must be submitted to the state plan- 
ning agency to preserve its recognition and approval. 

(5) Upon failure of a regional planning agency to 
submit proof of compliance with or other satisfaction of 
the applicable criteria for recognition and approval to 
the state planning agency, the state planning agency 
shall notify the regional planning agency by certified 
letter that its recognition and approval has been 
withdrawn. 

(6) Unless otherwise specified, all state planning 
agency actions regarding recognition and approval are 
effective upon receipt of notice. [Order 72-2, § 365-12- 
100, filed 1/31/72.] 
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Chapter 365-14 WAC 


FUNDING OF REGIONAL COMPREHENSIVE 
HEALTH PLANNING AGENCIES 


WAC 

365-14-010 General purpose. 

365-14-020 Eligibility of applicants. 

365-14-030 Application process, 

365—14-040 Action by agency regarding application. 

365-14-050 Funding allocation basis. 

365-14-060 Decision of agency final. 

365-14-070 Contract terms and conditions. 

365—-14-080 Commitment for additional funds. 

365-14-200 Funding of demonstration projects. 

365-14-210 Application process. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 

365-14~110 Opportunity of funded agency to apply for funds for 
use in otherwise unfunded district. [Order 73-2, § 
365-14-110, filed 6/29/73.] Repealed by Permanent 
and Emergency Order 77—01, filed 3/4/77, effective 
3/4/77. 

365-14-120 Application process. [Order 73-2, § 365-14~-120, filed 
6/29/73.] Repealed by Permanent and Emergency 
Order 77-01, filed 3/4/77, effective 3/4/77. 

365-14-130 Agreement contents. [Order 73-2, § 365-14-130, 
filed 6/29/73.] Repealed by Permanent and Emer- 
gency Order 77-01, filed 3/4/77, effective 3/4/77. 

365-14—220 Demonstration of local support. [Order 75-3, § 365- 


14-220, filed 8/11/75; Order 74-02, § 365-14-220, 
filed 2/19/74.] Repealed by Permanent and Emer- 
gency Order 77-01, filed 3/4/77, effective 3/4/77. 


WAC 365-14-010 General purpose. In order to fully 
implement the provisions of chapter 70.38 RCW regard- 
ing the establishment of regional comprehensive health 
planning agencies, a procedure is hereby established to 
provide financial assistance to such agencies. The pro- 
viding of financial assistance to regional comprehensive 
health planning agencies is intended to develop a more 
adequate and valuable regional health planning process, 
to make possible the staffing for technical planning and 
to achieve a degree of equal distribution of resources to 
all such agencies of the state. [Permanent and Emer- 
gency Order 77-01, § 365-14—010, filed 3/4/77, effec- 
tive 3/4/77; Order 72-6, § 365—-14-010, filed 11/3/72.] 


WAC 365-14-020 Eligibility of applicants. Any re- 
gional comprehensive health planning agency is eligible 
to apply for financial assistance under this program if 

(1) It serves a complete Health Service Area desig- 
nated by the Governor of which there are four. 

(2) It has been designated a health systems agency 
under PL 93-641 by the Department of Health, Educa- 
tion and Welfare. [Permanent and Emergency Order 
77-01, § 365-14-020, filed 3/4/77, effective 3/4/77; 
Order 73-2, § 365-14-020, filed 6/29/73; Order 72-6, 
§ 365-14-020, filed. 11/3/72.] 


WAC 365-14-030 Application process. (1) In order 
to receive financial assistance under this program, an 
applicant must submit to the Comprehensive Health 
Planning Office of the Agency an application completed 
substantially in accordance with the guidelines and in- 
structions of the Agency. 
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(2) In such application the applicant must include: 

(a) A proposed scope of services or project proposal 
indicating in some detail the goals and methods to be 
used in carrying out said program; and 

(b) A budget in which the applicant's gross revenue 
and project costs for the project period are detailed to 
the satisfaction of the Agency. [Order 73-2, § 365-14- 
030, filed 6/29/73; Order 72-6, § 365-14-030, filed 
11/3/72.] 


WAC 365-14-040 Action by agency regarding ap- 
plication. (1) Within sixty days of the receipt of such 
application the Agency shall review and either approve, 
deny or request additional information regarding such 
application. The failure of an applicant to submit such 
requested information, without reasonable grounds for 
such failure, may result in the denial of all or a part of 
its application. 

(2) Prior to approving or denying such application the 
Agency may discuss and otherwise negotiate with the 
applicant regarding its proposed scope of services or 
project and its budget. 

(3) The Agency shall notify the applicant in writing of 
the action taken by it regarding the application. [Order 
72-6, § 365-14—-040, filed 11/3/72.] 


WAC 365-14-050 Funding allocation basis. (1) An 
applicant which meets the criteria in WAC 365—14—020 
shall be eligible for financial assistance in an amount 
equal to one-quarter of the total annual appropriation 
for this purpose. Funds not obligated contractually on or 
by January 31, shall become allocable at the discretion 
of the Agency. [Permanent and Emergency Order 77- 
01, § 365—14-050, filed 3/4/77, effective 3/4/77; Order 
73-2, § 365-14-050, filed 6/29/73; Order 72-6, § 365- 
14-050, filed 11/3/72.] 


WAC 365-14-060 Decision of agency final. All de- 
cisions of the Agency regarding applications for finan- 
cial assistance under this program are final, provided, 
however, that an applicant that has had its application 
for financial assistance under this program denied may 
submit a new application for funds not less than thirty 
days after the date of denial of its previous application. 
[Order 73-2, § 365-14—060, filed 6/29/73; Order 72-6, 
§ 365-14-060, filed 11/3/72.] 


WAC 365-14-070 Contract terms and conditions. 
The Agency shall determine the terms and conditions of 
all contracts made under this program. [Order 72-6, § 
365-14-070, filed 11/3/72.] 


WAC 365-14-080 Commitment for additional funds. 
The provision of funds under this program does not 
commit the state to appropriate or otherwise make 
available additional funds beyond the initial appropria- 
tion made for this program. 

Subsequent funding of regional comprehensive health 
planning agencies will be dependent on reasonable 
progress in implementing the work program and the 


[Title 365 WAC—p 10] 


Title 365 WAC: Planning and Community Affairs Agency 


continuing availability of state funds for this program. 
{Permanent and Emergency Order 77—01, § 365-14- 
080, filed 3/4/77, effective 3/4/77; Order 72-6, § 365- 
14-080, filed 11/3/72.] 


WAC 365-14-200 Funding of demonstration pro- 
jects. Notwithstanding the provisions of WAC 365-14- 
020, 365-14-040 and 365-14-050, the Agency may 
provide financial assistance on a model or demonstration 
program or project basis to unrecognized regional com- 
prehensive health planning agencies: organizations in the 
process of developing, or otherwise seeking to become 
regional comprehensive health planning agencies: and to 
other organizations engaged in or otherwise performing 
activities of a regional comprehensive health planning 
nature: Provided, however, That such entities will not be 
eligible to receive funding on a model or demonstration 
program or project basis where a federally recognized 
314(b) agency exists within the same region. [Perma- 
nent and Emergency Order 77-01, § 365—14-200, filed 
3/4/77, effective 3/4/77; Order 74-03, § 365—-14—200, 
filed 5/23/74; Order 74-02, § 365-14-200, filed 
2/19/74] 


WAC 365-14-210 Application process. In order to 
receive financial assistance on a model or demonstration 
program or project basis, an applicant must comply with 
WAC 365-14-030. [Order 74-02, § 365-14-210, filed 
2/19/74.] 


Chapter 365-22 WAC 


PLANNING ADVANCES PROGRAM FOR LOCAL 
GOVERNMENT PUBLIC WORKS 


WAC 

365-22-010 Objectives of the planning advance program. 
365-22-020 Eligibility of applicants. 

365-22-030 Eligibility of public work. 

365~22-040 Application for planning advance. 

365-22-050 Action by agency regarding application. 
365-22-060 Planning advance funding criteria and preferences. 
365-22-070 Decision of agency final. 

365—-22-080 Planning advance terms. 

365-22-090 Commitment for additional funds. 


WAC 365-22-010 Objectives of the planning ad- 
vance program. The objectives of this Public Works 
Planning Advance Program for Local Governments are 
as follows: 

(1) Aid in financing preliminary planning and feasi- 
bility studies, as well as engineering, design, architec- 
ture, and site plan detail necessary for the construction 
of needed public works. 

(2) Create added incentive and motivation to local 
governments to develop such plans in order to be able to 
carry out essential capital improvement projects. 

(3) Provide employment opportunities in the planning 
phase and actual construction work for needed local 
governmental public works as well as provide services 
and facilities making new permanent employment 
possible. 
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(4) Aid in providing means for implementing capital 
improvement plans of local governments. [Order 72-7, § 
365-22-010, filed 11/16/72.] 


WAC 365-22-020 Eligibility of applicants. Units of 
local government legally authorized to plan, finance, and 
construct proposed public works are eligible to apply for 
and receive planning advances. Eligible units of local 
government include general purpose units of local gov- 
ernment (cities, towns, and counties), Indian tribes rec- 
ognized as such by the federal government, metropolitan 
municipal corporations, and special purpose units of lo- 
cal government where such units may appropriately par- 
ticipate. [Order 72-7, § 365-22-020, filed 11/16/72.] 


WAC 365-22-030 Eligibility of public work. A 
planning advance may be made by the Agency for plan- 
ning any specific public work that the applicant has the 
legal authority to plan, finance, and construct: Provided, 
however, That a planning advance will not be available 
for the following: 

(1) A public work for which other state or federal 
funds are available when such funds can be used for 
planning costs. (Any question with respect to a proposed 
planning project under this policy should be referred to 
the Agency before an application is prepared.); 

(2) A public work which is a federal renewal project 
or any portion thereof, under the Housing Act of 1949, 
except that an advance may be made for planning a 
specific public work to be constructed by the applicant 
as a noncash grant—in—aid to an urban renewal project; 

(3) The planning of public housing; 

(4) A study of basic need, or priority; 

(5) A project which is a federal—aid or state highway 
project of the U.S. Department of Transportation 
and/or state highway department for which planning 
funds are available; 

(6) A public work in which the planning advance will 
be used in the purchase of a site or any interest therein; 

(7) A public work that fails to conform to existing lo- 
cal, regional, or state plans. [Order 72-7, § 365—22-030, 
filed 11/16/72.] 


WAC 365-22-040 Application for planning advance. 
An application for a planning advance under this pro- 
gram shall be submitted to the Agency substantially in 
accordance with the instructions and guidelines of the 
Agency. [Order 72-7, § 365-22-040, filed 11/16/72.] 


WAC 365-22-050 Action by agency regarding ap- 
plication. (1) Within sixty days of the receipt of an ap- 
plication for a planning advance, the Agency shall 
review and either approve, deny, or request further in- 
formation regarding such application. The failure of an 
applicant to submit such requested information, without 
reasonable grounds for such failure, may result in the 
denial of all or part of its application. 

(2) The Agency shall notify the applicant in writing of 
the action taken by it regarding the application. [Order 
72-7, § 365-22-050, filed 11/16/72.] 
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WAC 365-22-060 Planning advance funding criteria 
and preferences. 

(1) No applicant shall receive a planning advance un- 
der this program unless it 

(a) demonstrates that, prior to applying for assistance 
under this program, it has explored all feasible alterna- 
tive sources of revenue and found none available to it for 
necessary advance planning; and 

(b) demonstrates, to the satisfaction of the Agency, 
how construction of the proposed public work will aid in 
reducing the unemployment rate in the area or sustain 
existing employment, and shows the impact of the pro- 
posed public work on long-range employment opportun- 
ities in the area; and 

(c) certifies that it shall maintain or make, to the sat- 
isfaction of the Agency, suitable progress towards con- 
struction of such public work. 

(2) In establishing priorities for funding various plan- 
ning advances the Agency shall give preference to 

(a) general purpose units of local government|[;] 

(b) planning projects that can be completed in ninety 
days or less; 

(c) planning projects that can be accomplished for 
$15,000 or less; 

(d) planning projects evidencing  interlocal 
cooperation; 

(e) public works that are eligible for funding by the 
Washington State Economic Assistance Authority. 

(3) In exercising preferences for funding various 
planning advances the Agency may consider, in addition, 
the following: 

(a) immediacy of the public work's economic impact; 

(b) permanance of the public work's economic impact; 

(c) the local, state and/or federal participation in the 
public work's funding; 

(d) the creation by the public work of job opportuni- 
ties for the disadvantaged, minority races, or 
underemployed; 

(e) the financial condition of the applicant; 

(f) any other factors having an impact on the com- 
munity as a result of the construction of the public work. 
[Order 72-7, § 365-22-060, filed 11/16/72.] 


WAC 365-22-070 Decision of agency final. All de- 
cisions of the Agency regarding applications for plan- 
ning advances under this program are final. [Order 72- 
7, § 365-22-070, filed 11/16/72.] 


WAC 365-22-080 Planning advance terms. The 
Agency shall determine the terms of all planning ad- 
vances made hereunder and the conditions for repay- 
ment. [Order 72-7, § 365—22-080, filed 11/16/72.] 


WAC 365-22-090 Commitment for additional funds. 
The providing of a planning advance under this program 
does not commit either the state government or the fed- 
eral government to appropriate funds to assist in financ- 
ing the construction of any public work planned 
hereunder. [Order 72-7, § 365—22-090, filed 11/16/72.] 
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Chapter 365-24 WAC 


UNIFORM RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION 


WAC 
GENERAL CONSIDERATIONS 

365-24-010 General purpose and coverage. 

365-24-020 General responsibilities of relocating entities. 

365—-24-030 State agencies and local public bodies policies and 
procedures. 

365-24-040 Review of activities for compliance with chapter 8.26 
RCW. 

365-24-050 Public information. 

365—24-060 Payments not considered income or resource. 

365-24-100 Interpretation of definitions. 

365-24-110 Specific definitions. 

ASSURANCE OF ADEQUATE HOUSING PRIOR TO 
DISPLACEMENT 

365-24-210 Determination or assurance of availability of housing. 

365-24-220 Data support for determination or assurance. 

365—24-230 Waiver of assurances. 

365—-24-240 Housing provided as a last resort. 

RELOCATION ASSISTANCE ADVISORY SERVICES 

365-24-310 Relocation assistance advisory program. 

365-24-312 Other advisory services. 

36524-320 Contracting for relocation services. 

365-24--330 Coordination of planned relocation activities. 
RELOCATION PAYMENT FOR MOVING AND RELATED 
EXPENSES 

365-24-410 Eligibility. 

365-24—420 Allowable moving expenses for displaced persons. 

365-24-430 Limitations on allowable moving expenses for dis- 
placed persons. 

365-24-440 Nonallowable moving expenses and losses of displaced 
persons. 

365-24-450 Allowable expenses in searching for replacement busi- 
ness or farms. 

365-24-460 Limitations on allowable expenses in searching for re- 


placement business or farms. 
PAYMENT IN LIEU OF MOVING AND RELATED EXPENSES 


365-24-510 For displacement from a dwelling. 

365-24-520 For displacement from a business. 

365-24-530 For displacement from a farm operation. 

365—24-540 Amount of business fixed payment. 
REPLACEMENT HOUSING PAYMENTS FOR DWELLING 

OWNER/OCCUPANTS 
365-24-610 Eligibility. 
365—-24-620 Computation of replacement housing payment. 


REPLACEMENT HOUSING PAYMENTS FOR TENANTS AND 
CERTAIN OTHERS 


365-24-710 Eligibility. 

365-24-720 Computation of replacement housing payments for 
displaced tenants. 

365—24-730 Computation of replacement housing payment for 


certain others. 
ADMINISTRATIVE REVIEW AND RULE-MAKING 


365-24-810 Right of review. 

365—24-820 Initiation of appeal—Notice and statement. 
365-24-822 Form of statement. 

36524-824 Correction or amendment of notice. 
365-24-830 Preliminary review authorized. 

365-24-832 Notice and time limitation on preliminary review. 
365-24-834 Effect of preliminary review. 

365-24-840 Applicability of administrative procedure act. 
365-24-850 Appointment of hearing officer. 

365-24-852 Hearing officer powers and duties. 
365-24-854 Time and place of hearing. 

365--24-856 Evidence.’ 
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365—24-858 Submission of proposed decision and orders. 

365-24-860 Exceptions—Time for filing. 

365-24-862 Reply to exceptions. 

365-24-870 Submission or record and issuance of final decision. 

365-24-880 Petitions for rule making. 

365-24-882 Requisites. 

365-24-884 Notice of disposition. 

UNIFORM ACQUISITION POLICIES 

365-24-910 Acquisition procedures. 

365-24-920 Statement furnished to owner upon initiation of nego- 
tiations for acquisition of real property. 

365-24-930 Relocation costs and awards not to be considered in 
making appraisals. 

365~-24-940 Consideration of relocation costs of outdoor advertis- 
ing displays in making appraisals. 

365-24-950 Acquisition of mobile homes. 

365-24-960 Appraisal standards. 


GENERAL CONSIDERATIONS 


WAC 365-24-010 General purpose and coverage. 
(1) Purpose: These interim regulations are to assist state 
agencies and local public bodies in the development of 
policies and procedures implementing the Uniform Re- 
location Assistance and Real Property Acquisition Poli- 
cies Act of 1971, chapter 8.26 RCW, to assure a 
uniform policy for the fair and equitable treatment of 
persons displaced by state programs, or federally assisted 
programs administered by state agencies or local public 
bodies. These interim regulations are adopted pursuant 
to the provisions of RCW 8.26.110. 

(2) Conflicts: In the event of any conflict between 
these regulations and the provisions of chapter 8.26 
RCW or any other applicable law, the statutory provi- 
sions are controlling. 

(3) Authorization to exceed maximum payment speci- 
fied herein: The intent of these regulations is to establish 
minimum requirements for relocation assistance pay- 
ments by state agencies and local public bodies. Not- 
withstanding anything to the contrary in these 
regulations, any state agency or local public body, where 
otherwise authorized, may make any relocation assist- 
ance payment in an amount which exceeds the maxi- 
mum amount for such payment authorized by this 
chapter, and may comply with the more specific re- 
quirements of chapter 8.26 RCW and regulations pro- 
mulgated pursuant thereto, if the making of such 
payment or compliance with such requirements is neces- 
sary under federal law or regulations to secure federal 
funds. 

(4) Extended eligibility for receipt of benefits: When- 
ever the acquisition of, or receipt of notice to vacate real 
property used for a business or farm operation causes 
any person to move from real property used for his 
dwelling, or to move his personal property from such 
other real property, such person may receive the benefits 
provided by RCW 8.26.040 through 8.26.070. Further- 
more, whenever a displacing entity determines that a 
sufficient portion of a parcel upon which a business op- 
eration and dwelling unit(s) are located is taken to jus- 
tify the operator of such business to move his business or 
go out of business, the owners and/or occupants of the 
dwellings on such property not within the actual taking 
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but who are consequently forced to move shall be eligi- 
ble to receive the same payments as though their dwell- 
ings were within the actual taking. 

(5) Persons displaced due to federal Housing, or 
Demonstration Cities and Metropolitan Development 
Acts included: A person who moves or discontinues his 
business, or moves other personal property, or moves 
from his dwelling on or after July 1, 1971, as a direct 
result of any project or program which receives federal 
financial assistance under Title I of the Housing Act of 
1949 (P.L. 81-171) as amended, or as a result of carry- 
ing out a comprehensive city demonstration program 
under Title I of the Demonstration Cities and Metropol- 
itan Development Act of 1966 (P.L. 89-754), for the 
purposes of chapter 8.26 RCW and these regulations, 
shall be deemed to have been displaced as a result of the 
acquisition of real property. [Order 74-05, § 365-24- 
010, filed 10/9/74.] 


WAC 365-24-020 General responsibilities of relo- 
cating entities. State agencies and local public body ac- 
quiring real property and relocating persons as a 
consequence of such acquisition should instruct officials 
responsible for programs affected by chapter 8.26 RCW 
that: 

(1) Application of chapter 8.26 RCW and these regu- 
lations: The provisions of chapter 8.26 RCW and these 
regulations apply to any program or project of real 
property acquisition which may create a "displaced per- 
son" as defined in WAC 365—24-110, 

(a) where such acquisition is initiated by a state 
agency; 

(b) where such acquisition is initiated by a local pub- 
lic body for a program or project which received federal 
financial assistance for all or part of the cost; or 

(c) where such acquisition is initiated by a local pub- 
lic body which, pursuant to RCW 8.26.020(2), elects to 
comply with chapter 8.26 RCW. 

(2) Responsibility of head of displacing entity: The 
executive head of a state agency or local public body 
engaged in the acquisition of real property or any inter- 
est therein for a project or program involving relocation, 
and over funds appropriated or otherwise available for 
such acquisition and relocation is responsible for carry- 
ing out the provisions of chapter 8.26 RCW and these 
regulations applicable to that program or project, sub- 
ject to review as provided in RCW 8.26.030(1). 

(3) Use of housing agencies: In carrying out reloca- 
tion assistance activities affected by these regulations, a 
state agency or local public body, whenever practicable, 
shall utilize the services of state or local housing agen- 
cies, or other agencies having experience in the adminis- 
tration or conduct of similar housing assistance 
activities. [Order 74-05, § 365—24-020, filed 10/9/74.] 


WAC 365-24-030 State agencies and local public 
bodies policies and procedures. (1) All state agencies and 
local public bodies responsible for the acquisition of real 
property in connection with a program or project that 
will result in the displacement of any person on or after 
the effective date of these regulations, shall prepare and 
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adopt policies and procedures consistent with these reg- 
ulations not less than 60 days prior to the commence- 
ment of any project phase causing displacement. Such 
policies and procedures must provide at a minimum, 
that: 

(a) A written notice of the initiation of negotiations 
with the owner of property to be acquired must be given 
by the displacing entity to tenants and other persons oc- 
cupying such property advising: 

(i) Eligibility for relocation assistance and benefits 
which could become available after acquisition of the 
property by the displacing entity can be lost if the owner 
or any tenant moves or makes any financial commit- 
ments for replacement housing or facilities prior to re- 
ceiving a written notice to vacate from the displacing 
entity for its program or project, or otherwise fails to 
meet the legal requirements for such assistance or 
benefits; 

(ii) The displacing entity's land purchase intentions 
and plans are subject to change and even cancellation 
until the acquisition is closed; 

(iii) Neither the owner nor any tenant should move or 
make any financial commitment for replacement hous- 
ing or facilities until he has received a final determina- 
tion from the displacing entity concerning his eligibility 
for relocation payments; the requirements which must be 
satisfied before such payments or benefits, if any, can be 
provided by the acquiring entity if it purchases the 
property; and until receipt of a written authorization or 
notice to vacate for the program or project from the ac- 
quiring entity; 

(iv) Where he can obtain full information concerning 
relocation assistance, eligibility for relocation payments 
and the requirements which must be satisfied before 
such payments can be made; and 

(v) The procedures for obtaining RCW 8.26.130 
review. 

(b) A written notice to vacate must be given to each 
individual, family, business, or farm operation to be dis- 
placed; and that all notices shall be served personally or 
delivered by certified or registered first class mail. 

(c) A displaced person who makes proper application 
for a payment authorized for such person by chapter 
8.26 RCW and these regulations shall be paid promptly 
after a move, or, in hardship cases, be paid in advance. 

(d) Applications for benefits under the Act are to be 
made within 18 months of the date on which the dis- 
placed person moves from the real property acquired or 
to be acquired; or the date on which the acquiring entity 
makes final payment of all costs of that real property, 
whichever is the later date. The head of the state agency 
or local public body may extend this period upon a 
proper showing of good cause. 

(2) A copy of such policies and procedures and revi- 
sions thereof shall be furnished to the Office by the dis- 
placing entity within 30 days after adoption by the 
displacing entity. A copy of any policies and procedures 
regarding real property acquisition or relocation being 
utilized by a displacing entity at the time these regula- 
tions become effective shall be transmitted to the Office 
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within 30 days of such effective date. [Order 74-05, § 
36524030, filed 10/9/74.] 


WAC 365-24-040 Review of activities for compli- 
ance with chapter 8.26 RCW. The Director shall provide 
for periodic review of all state agency and local public 
bodies land acquisition and relocation policies, proce- 
dures and practices to ensure compliance with the provi- 
sions of chapter 8.26 RCW and these regulations. 
Records relating to such policies, procedures and prac- 
tices, as specified by the Office, shall be maintained by 
displacing entities for the purpose of review. [Order 74- 
05, § 365—24-040, filed 10/9/74.] 


WAC 365-24-050 Public information. (1) The head 
of each state agency or local public body should make 
available to the public full information concerning such 
entity's relocation program and he shall ensure that per- 
sons to be displaced are fully informed, at the earliest 
possible time, of the specific plans and procedures for 
assuring that comparable replacement housing will be 
available for home owners and tenants in advance of 
displacement; available relocation payments and assist- 
ance; the eligibility requirements and procedures for ob- 
taining such payments and assistance; and the right of 
administrative review by the head of the state agency or 
local public body concerned, as provided by chapter 
RCW 8.26.130. 

(2) Whenever a displaced person is eligible for a re- 
placement housing payment under RCW 8.26.050 or 
8.26.060(1) and Parts VI and VII of these regulations 
except that he has not yet purchased a replacement 
dwelling, the head of the displacing entity or his desig- 
nee shall at the request of the displaced person provide a 
written statement to any interested person, financial in- 
stitution, or lending agency as to such person's eligibility 
for a payment and the requirements that must be satis- 
fied before such payment can be made. If the proposed 
replacement dwelling has been selected or if plans and 
specifications are available for the construction or reha- 
bilitation of a proposed dwelling, the displacing entity, 
after its representative has inspected the dwelling or 
plans and found that they meet the required standards, 
shall include such finding and the amount of the pay- 
ment to be available in such statement. [Order 74-05, § 
365-24-050, filed 10/9/74.] i 


WAC 365-24-060 Payments not considered income 
or resource. As provided for in RCW 8.26.140 no pay- 
ment received under RCW 8.26.010 through 8.26.130 
shall be considered as income for the purposes of any 
income tax or any tax imposed under Title 82 RCW as 
now or hereafter amended; or for the purpose of deter- 
mining the eligibility or extent of eligibility of any per- 
son for assistance under the Social Security Act or any 
other federal law. These payments are not to be consid- 
ered income or resources, and such payments shall not 
be deducted from any amount to which any recipient 
would otherwise be entitled, under Title 74 RCW, as 
now or hereinafter amended. Supplemental rent pay- 
ments, however, may be considered in determining the 


[Title 365 WAC—p 14] 


Title 365 WAC: Planning and Community Affairs Agency 


amount of public assistance to which a recipient may be 
entitled to the extent that there would be a duplication 
of a shelter allowance as established by the public as- 
sistance standards. [Order 74-05, § 365—24—060, filed 
10/9/74.] 


WAC 365-24-100 Interpretation of definitions. The 
head of the displacing state agency or local public body 
may expand the following definitions where necessary to 
insure greater clarity and the successful implementation 
of the acquisition and/or relocation program; modifica- 
tion of the definitions should not, however, deviate from 
the general concepts contained herein. [Order 74—05, § 
365-24-100, filed 10/9/74.] 


WAC 365-24-110 Specific definitions. (1) "Aver- 
age annual net earnings" (see definition in WAC 365- 
24-540). 

(2) "Bona fide mortgage" (see definition in WAC 
365-24-620 (2)(c)). 

(3) "Business" means any lawful activity, excepting a 
farm operation, conducted primarily: 

(a) For the purchase, sale, lease and rental of personal 
and real property, and for the manufacture, processing, 
or marketing of products, commodities, or other personal 
property; or 

(b) For the sale of services to the public; or 

(c) by a nonprofit organization; or 

(d) solely for the purposes of RCW 8.26.040(1) for 
assisting in the purchase, sale, resale, manufacture, pro- 
cessing, or marketing of products, commodities, personal 
property, or services by means of an outdoor advertising 
display or displays, otherwise lawfully erected and 
maintained, whether or not such display or displays are 
located on the premises on which any of the above ac- 
tivities are conducted. 

. (4) "Comparable replacement dwelling" means a 
dwelling unit which meets the requirements of chapter 
8.26 RCW and those outlined in WAC 365-24-210. 

(5) "Director" means the Director of the Washington 
State Office of Community Development, and any per- 
sons to whom he has delegated his powers and duties 
under the Act and these rules and regulations. 

(6) "Displaced person" means any person who, on or 
after July 1, 1971, moves from real property lawfully 
occupied by him, or moves his personal property from 
real property on which it was lawfully located, as a re- 
sult of the acquisition of such real property, in whole or 
in part, or as the result of the written order of the ac- 
quiring entity to vacate real property, for a program or 
project undertaken by a state agency or a local public 
body. Solely for the purposes of RCW 8.26.040(1) and 
(2), and 8.26.070, the term "displaced person" includes 
any person who, on or after July 1, 1971, moves from 
real property or moves his personal property from real 
property, as a result of the acquisition of, or the receipt 
of the written order of the acquiring entity to vacate 
other real property, on which such person conducts a 
business or farm operation, for a program or project un- 
dertaken by the state or a local public body. The term 
"displaced person" also includes persons deemed to have 
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been displaced as a result of the acquisition of real 
property financed in whole or in part under certain fed- 
eral legislation referenced in RCW 8.26.160 and WAC 
365—-24-010(5). The term "displaced person" DOES 
NOT INCLUDE persons who occupy property subse- 
quent to other persons in occupancy of the same prop- 
erty at the initiation of negotiations for the property or 
at the time written notice of intent to acquire or to va- 
cate is issued by the displacing entity, whichever is 
earlier. 

(7) “Dwelling unit" means any single family building; 
one family unit (including a nonhousekeeping unit) in a 
two-family or multi-family building, a unit of a condo- 
minium, or cooperative housing project; a mobile home; 
or other residential unit. 

(8) "Economic rent" is the amount of rent the dis- 
placed occupant would have had to pay for a comparable 
dwelling in an area that is generally equal to that in 
which is located the dwelling unit to be acquired by the 
displacing entity. 

(9) “Eligible person" means any displaced person who 
is or becomes lawfully entitled to any relocation under 
chapter 8.26 RCW. 

(10) "Family" means two or more individuals, one of 
whom is the head of a household, plus all other individ- 
uals regardless of blood or legal ties who live with and 
are considered a part of the family unit. Where two or 
more individuals occupy the same dwelling with no 
identifiable head of a household, they shall be treated as 
one family for replacement housing payment purposes. 

(11) "Farm operation" means any activity conducted 
solely or primarily for the production of one or more ag- 
ricultural products or commodities, including timber, for 
sale or for home use, which customarily produces such 
products or commodities in sufficient quantity to be ca- 
pable of contributing materially to the operator's sup- 
port; where an activity is not obviously a farm operation 
and that designation is sought for such activity, such ac- 
tivity may be so considered where it customarily pro- 
duces such products or commodities in sufficient 
quantity to be capable of contributing at least one-third 
of the operator's income. The term "farm operation" 
shall geographically include so much land as is farmed 
in the same agricultural operation. In determining 
whether geographically separated lands constitute a sin- 
gle farming operation, the displacing entity may consider 
the common or separate use of machinery, tools, or em- 
ployees, the manner in which income is reported, depre- 
ciation is calculated, products or commodities are stored 
and marketed, and any other factors which would be 
helpful in making this determination. 

(12) "His" means, where appropriate, hers or its; 
words importing the masculine gender may be under- 
stood as also importing the feminine and neuter genders. 

(13) "Initiation of negotiations" means the day on 
which the acquiring entity makes the first personal or 
written contract with the property owner or his repre- 
sentative during which price is discussed, and offers to 
purchase the real property. 
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(14) "Real property acquisition" means the purchase 
of real property or any rights therein for a public pur- 
pose through negotiation or condemnation by a state 
agency or local public body. 

(15) "Local public body" means any county, city, or 
town, or other municipal corporation or political subdi- 
vision of the state or any instrumentality of any of the 
foregoing but only with respect to any program or 
project the cost of which is financed in whole or in part 
by a federal agency; unless such entity has elected to 
comply with chapter 8.26 RCW pursuant to RCW 
8.26.020(2). 

(16) "Mortgage" means such classes of liens as are 
commonly given to secure advances on, or the unpaid 
purchase price of, real property, under the laws of this 
state, together with the credit instruments, if any, se- 
cured thereby. The term "mortgage" shall include real 
estate contracts. 

(17) "Office" means the Washington State Office of 
Community Development. i 

(18) "Owner" means a person who holds fee title, a 
life estate, a 99-year lease, or an interest in a cooperat- 
ive housing project which includes the right of occu- 
pancy of a dwelling unit, or is the contract purchaser of 
any such estates or interest; owns a mobile home which 
under state law is determined to be real property and not 
personal property; or who is possessed of such other pro- 
prietary interest in the property acquired as, in the 
judgment of the head of the acquiring entity, warrants 
consideration as ownership. In the case of one who has 
succeeded to any of the foregoing interests by devise, 
bequest, inheritance, or operation of law, the tenure of 
ownership (but not, however, occupancy) of the suc- 
ceeding owner shall include the tenure of the preceding 
owner. 

(19) "Person" means any individual, partnership, cor- 
poration or association; or any owner, part-owner, ten- 
ant, or sharecropper who operates a farm. 

(20) "Regulations" means the regulations promul- 
gated by the Director pursuant to chapter 8.26 RCW. 

(21) "State agency" means any department, commis- 
sion, office, agency, or instrumentality of the State of 
Washington. [Order 74-05, § 365-24-110, filed 
10/9/74.] 


ASSURANCE OF ADEQUATE REPLACEMENT 
HOUSING PRIOR TO DISPLACEMENT 


WAC 365-24-210 Determination or assurance of 
availability of housing. (1) Prohibition of displacement 
unless housing availability has been determined or as- 
sured: No state agency or local public body shall proceed 
with any project phase which will cause the displace- 
ment of any person until the Director has determined or 
received satisfactory assurances from the displacing en- 
tity that within a reasonable period of time prior to dis- 
placement there will be dwellings available, on a basis 
consistent with the requirements of Title VIII of the 
Civil Rights Act of 1968 (P.L. 90-284) and chapter 49- 
.60 RCW; in areas not generally less desirable in regard 
to public utilities and public and commercial facilities; 
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at rents or prices within the financial means of the fam- 
ilies and individuals displaced; that are decent, safe, and 
sanitary (as described in (2) below); comparable to those 
previously occupied (as described in (3) below); and 
equal in number to the number of, and available to, such 
displaced persons who require such dwellings; and rea- 
sonably accessible to their places of employment. Where 
a project or program is being financed in whole or in 
part by a federal agency and such agency has received 
and accepted satisfactory assurances from the displacing 
entity that dwellings will be available within a reason- 
able period of time prior to displacement on the bases 
and under the conditions specified in this subsection, re- 
ceipt by the Director of a notice from the displacing en- 
tity of acceptance of assurances, confirmed by the 
federal agency, will satisfy the requirements of this 
subsection. 

(2) Decent, safe and sanitary housing: A decent, safe 
and sanitary dwelling, is one which is found to be in 
sound, clean and weathertight condition, and which 
meets the following minimum criteria. Adjustments may 
only be made in cases of unusual circumstances or in 
unique geographic areas. 

(a) Housekeeping unit: A housekeeping unit must in- 
clude a kitchen with fully usable sink; a cooking stove, 
or connections for same; a separate complete bathroom; 
hot and cold running potable water in both the bathroom 
and kitchen; an adequate and safe wiring system for 
lighting and other electrical services; and heating as re- 
quired by climatic conditions and local codes. 

(b) Nonhousekeeping unit: A nonhousekeeping unit is 
one which meets local code standards for boarding 
houses, hotels, or other congregate living. 

(3) Comparable replacement dwelling: A comparable 
replacement dwelling is one which is: 

(a) Functionally equivalent and substantially the same 
as the acquired dwelling, but not excluding newly con- 
structed housing. 

(b) Adequate in size to meet the needs of the dis- 
placed family or individual. However, at the option of 
the displaced person, a comparable replacement dwelling 
may exceed his needs when the replacement dwelling has 
the same number of rooms or the equivalent square 
footage as the dwelling from which he was displaced. 

(c) Open to all persons regardless of race, color, reli- 
gion, or national origin, consistent with the requirements 
of the Civil Rights Act of 1964, and Title VIII of the 
Civil Rights Act of 1968, and chapter 49.60 RCW. 

(d) Located in an area not generally less desirable 
than one in which the acquired dwelling is located, with 
respect to: 

(i) Neighborhood conditions, including but not limited 
to municipal services and other environmental factors. 

(ii) Public utilities. 

(iii) Public and commercial facilities. 

(e) Reasonably accessible to the displaced person's 
place of employment or potential place of employment. 

(f) Within a financial means of the displaced family 
or individual. 

(g) Available on the market to the displaced person. 
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(h) If a mobile home, placed in a fixed location: 

(i) In a mobile home park which is licensed and oper- 
ating under applicable state and local laws or ordi- 
nances; or 

(ii) In a mobile home subdivision where the displaced 
person owns the lot on which the mobile home is placed; 
or 

(iii) On real property owned or leased by the dis- 
placed person in other than a mobile home subdivision, 
provided such placement is in accordance with state and 
local laws or ordinances and provided such placement 
was made under any applicable permits needed from the 
state or local public. body. 

(i) Whenever comparable replacement housing is not 
available on the market, the head of the displacing entity 
may consider available housing exceeding these basic 
criteria. 

(4) Determination of financial means: In the process 
of determining or giving assurances that decent, safe and 
sanitary comparable housing is available consistent with 
the standards of WAC 365-24-210(1) a determination 
must be made as to the displaced person's ability to af- 
ford the replacement dwelling. The following should be 
used as a guideline in making this determination: The 
average monthly rental or housing cost (e.g., monthly 
mortgage payments, insurance for the dwelling unit, 
property taxes and other reasonable recurring related 
expenses) which the displaced person will be required to 
pay, in general, should not exceed 25 per cent of the 
monthly gross income or the present ratio of housing 
payment to the income of the displaced family or indi- 
vidual, including supplemental payments made by public 
agencies. The policies of a displacing entity may provide 
for determinations that 25 per cent of monthly gross in- 
come for housing costs or the present ratio of housing 
payment to the individual's income is or is not excessive 
to the other needs of the displaced family or individual, 
such as food, clothing, child care, medical expenses, etc. 
In these cases, the head of the displacing entity or his 
designee shall establish criteria for determining the fi- 
nancial means of the displaced family or individual. 
[Order 74-05, § 365—24-210, filed 10/9/74.] 


WAC 365-24-220 Data support for determination 
or assurance. The determination or assurances should be 
based on a current survey and analysis of the available 
replacement housing by the displacing entity. Such sur- 
vey and analysis must take into account the competing 
demand on available housing. [Order 74-05, § 365-24- 
220, filed 10/9/74.] 


WAC 365-24-230 Waiver of assurances. Pursuant 
to RCW 8.26.090, the Director may prescribe by regu- 
lation, situations where the assurances described in 
WAC 365-24-210(1) may be waived. Only emergency 
or other extraordinary situations where immediate pos- 
session of real property is of critical importance will 
warrant the waiving of assurances required under this 
chapter. Each request from a displacing entity for a 
waiver of assurance of replacement housing shall be 
supported by appropriate justification. Any waiver of 
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assurances shall be in writing, signed by the Director. 
[Order 74-05, § 365—24-230, filed 10/9/74.] 


WAC 365-24-240 Housing provided as a last resort. 
When it is determined that adequate, comparable re- 
placement housing is not available and cannot otherwise 
be made available, the head of the displacing entity or 
his designee may take action or approve action to de- 
velop replacement housing pursuant to RCW 8.26.080. 
[Order 74-05, § 365-24—240, filed 10/9/74.] 


RELOCATION ASSISTANCE ADVISORY 
SERVICES 


WAC 365-24-310 Relocation assistance advisory 
program. Pursuant to RCW 8.26.070, every state agency 
or local public body shall provide a relocation assistance 
advisory program for persons displaced as a result of any 
federally assisted or, for state agencies, state financed, 
land acquisition programs or projects. State agencies and 
local public bodies shall ensure that the relocation as- 
sistance advisory program includes such measures, facil- 
ities or services as may be necessary or appropriate to 
perform all of the tasks detailed in RCW 8.26.070(2). 
Relocation advisory services of such program may also 
be provided to any person occupying property immedi- 
ately adjacent to the real property acquired, who the 
head of the displacing entity or his designee finds is 
caused substantial economic injury because of the ac- 
quisition. [Order 74-05, § 365-24-310, filed 10/9/74.] 


WAC 365-24-312 Other advisory services. Other 
advisory services shall be provided under RCW 
8.26.070(2)(e) to displaced persons and under WAC 
365—24-310 to persons occupying property immediately 
adjacent to real property acquired, in order to minimize 
hardships to such persons in adjusting to relocation. 
Such other advisory services shall include ready access 
to needed social services and counseling services for 
families and individuals both prior to and subsequent to 
relocation. In meeting this requirement, the displacing 
entity should utilize local welfare or social services and 
counseling whenever possible, or take whatever steps are 
necessary to assure adequate services are provided. [Or- 
der 74-05, § 365-24-312, filed 10/9/74.] 


WAC 365-24-320 Contracting for relocation ser- 
vices. In order to prevent unnecessary expense and du- 
plication of functions and to promote uniform and 
effective administration of relocation assistance pro- 
grams for displaced persons, any state agency or local 
public body may enter into contracts with any individ- 
ual, firm, association, or corporation for services in con- 
nection with such programs, or may carry out its 
functions under these regulations through any federal, 
state, or local governmental agency or instrumentality 
having an established organization for conducting relo- 
cation assistance programs provided, however, responsi- 
bility, control, and authority for compliance with chapter 
8.26 RCW and these regulations remain with the head 
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of the displacing entity. [Order 74-05, § 365—24-320, 
filed 10/9/74.] 


WAC 365-24-330 Coordination of planned reloca- 
tion activities. (1) When two or more state agencies or 
local public bodies contemplate displacement activities in 
a given community or area, the heads of the respective 
entities shall coordinate their activities through the Di- 
rector. He shall require that appropriate channels of 
communication be established between the entities for 
the purpose of planning relocation activities and coordi- 
nating available housing resources. 

(2) The entities causing displacement shall designate 
at least one representative who will meet periodically 
with the Director and representatives of other federal, 
state agencies and local public bodies to review the im- 
pact of their respective programs on the community or 
area. 

(3) When more than one state agency or local public 
body or a combination of the two are causing displace- 
ment in a community or area, the heads of those dis- 
placing entities or their designees shall cooperate in 
choosing a uniform procedure for the application of 
methods for computing replacement housing payments, 
shall use uniform schedules of rental housing in the 
community or area, and shall otherwise cooperate and 
coordinate their activities under Parts IV through VII of 
these regulations to ensure equality of payments in simi- 
lar situations. [Order 74-05, § 365-24—-330, filed 
10/9/74.] 


RELOCATION PAYMENT FOR MOVING AND 
RELATED EXPENSES 


WAC 365-24-410 Eligibility. (1) Any displaced 
person (including one who conducts a business or farm 
operation), is eligible to receive a relocation payment for 
moving expenses. A person who lives on his business or 
farm property may be eligible for payments for both 
moving and related expenses as a dwelling occupant, as 
well as for payments for displacement from a business or 
farm operation. 

(2) Any person who moves from real property or 
moves his personal property from real property as a re- 
sult of the acquisition of his real property, in whole or 
part, or receipt of a written notice from the acquiring 
agency to vacate real property; or, solely for the purpose 
of RCW 8.26.040, as a result of the acquisition of, or 
receipt of a written notice of the acquiring agency to va- 
cate, other real property on which such person conducts 
a farm or business; is eligible to receive a payment for 
moving expenses. [Order 74-05, § 365-24—410, filed 
10/9/74.] 


WAC 365-24-420 Allowable moving expenses for 
displaced persons. (1) Transportation of individuals, 
families, and personal property from the acquired site to 
the replacement site, not to exceed a distance of 50 
miles, except where the displacing entity determines that 
relocation beyond this 50—mile area is justified. 
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(2) Packing, and unpacking, crating, and uncrating of 
personal property. 

(3) Advertising for packing, crating, and transporta- 
tion when the displacing entity determines that such ad- 
vertising is necessary. 

(4) Storage of personal property for a period generally 
not to exceed 12 months when the displacing entity de- 
termines that storage is necessary in connection with 
relocation. 

(5) Insurance premiums covering loss and damage of 
personal property while in storage or transit. 

(6) Removal, reinstallation, reestablishment, including 
such modifications as deemed necessary by the displac- 
ing entity of, and reconnection of utilities for, machin- 
ery, equipment, appliances, and other items, not 
acquired as real property. Prior to payment of any ex- 
penses for removal and reinstallation of such property, 
the displaced person shall be required to agree in writing 
that the property is personal and that the displacing en- 
tity is released from any payment for the property. 

(7) Property lost, stolen, or damaged (not caused by 
the fault or negligence of the displaced person, his 
agents, or employees) in the process of moving, where 
insurance to cover such loss or damage is not available. 

(8) Such other reasonable expenses determined to be 
allowable under regulations issued by the displacing en- 
tity. [Order 74-05, § 365—24-420, filed 10/9/74.] 


WAC 365-24-430 Limitations on allowable moving 
expenses for displaced persons. (1) Maximum amount of 
payment for moves accomplished by the displaced per- 
son, himself: When the displaced person accomplishes 
the move himself, the amount of payment shall not ex- 
ceed the estimated cost to move him commercially, un- 
less the head of the responsible displacing entity 
determines a greater amount is justified. 

(2) Maximum reimbursement for business or farm 
operation personal property not moved, but sold and re- 
placed: When an item of personal property which is used 
in connection with any business or farm operation is not 
moved but is sold and promptly replaced with a compa- 
rable item, reimbursement shall not exceed whichever is 
the lesser of: 

(a) The replacement cost plus reasonable costs in- 
curred in selling the property minus the proceeds re- 
ceived from the sale; or 

(b) The estimated cost of moving. 

(3) Maximum reimbursement for business or farm 
operation personal property of low value and high bulk: 
When personal property which is used in connection 
with a business or farm operation to be moved is of low 
value and high bulk, and the cost of moving would be 
disproportionate in relation to the value in the judgment 
of the head of the displacing entity, the allowable reim- 
bursement for the expense of moving the personal prop- 
erty shall not exceed the difference between the amounts 
which would have been received for such items on liqui- 
dation and the cost of replacing the same with a compa- 
rable item available on the market. This provision will 
be applicable in the case of the moving of junk yards, 
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stockpiled sand, gravel, minerals, metals and similar 
type items of personal property. The cost of removal of 
the personal property shall not be considered as an off- 
setting charge against other payments to the displaced 
person. 

(4) Maximum reimbursement for business or farm 
operation personal property that is abandoned: When 
the personal property which is used in connection with a 
business or farm operation is abandoned, the displaced 
person is entitled to payment for the fair market value of 
the property for continued use at its location prior to 
displacement or the estimated cost of moving 50 miles, 
whichever is less. A displaced person, prior to abandon- 
ing property, shall be required to make reasonable ef- 
forts to dispose of the property by, for instance, 
contacting persons known to deal in the type of property 
involved. The displaced person shall be required to sub- 
mit to the displacing entity a written statement certify- 
ing his efforts to sell or otherwise dispose of the property 
prior to submitting a claim for property loss. The cost of 
removal of the personal property shall not be considered 
as an offsetting charge against other payments to the 
displaced person. [Order 74-05, § 365-24-430, filed 
10/9/74.] 


WAC 365-24-440 Nonallowable moving expenses 
and losses of displaced persons. (1) Additional expenses 
incurred because of living in a new location. 

(2) Cost of moving structures or other improvements 
which the displaced person received or shipped except as 
otherwise provided by law. 

(3) Improvements to the replacement site, except 
when required by law or specifically authorized by the 
displacing entity. 

(4) Interest on loans covering moving expenses. 

(5) Loss of good will. 

(6) Loss of profit. 

(7) Loss of trained employees. 

(8) Personal injury. 

(9) Cost of preparing the application for moving and 
related expenses. 

(10) Payment for search costs in connection with lo- 
cating a replacement dwelling. 

(11) Such other items as the head of the displacing 
entity or his designee determines should be excluded. 
[Order 74-05, § 365—24-440, filed 10/9/74.] 


WAC 365-24-450 Allowable expenses in searching 
for replacement business or farms. (1) Actual travel 
costs. 

(2) Extra costs for meals and lodging. 

(3) Time spent in searching for a replacement facility 
or farm at the rate of the searcher's salary or earnings, 
but not to exceed $10.00 per hour. 

(4) At the discretion of the displacing entity, neces- 
sary broker, real estate or other professional fees to lo- 
cate a replacement business facility or farm operation, 
under circumstances described in the displacing entity's 
policies and procedures. [Order 74-05, § 365-24—450, 
filed 10/9/74.] 
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WAC 365-24-460 Limitations on allowable ex- 
penses in searching for replacement business or farms. 
The total amount a displaced person may be paid for 
searching expenses may not exceed $500 unless the head 
of the displacing entity or his designee determines and 
gives prior approval that the greater amount is justified 
based on the circumstances involved. [Order 74-05, § 
365-24-460, filed 10/9/74.] 


PAYMENT IN LIEU OF MOVING AND 
RELATED EXPENSES 


WAC 365-24-510 For displacement from a dwell- 
ing. RCW 8.26.040(2) provides that at the option of the 
displaced person, in lieu of the moving and related ex- 
pense payment payable pursuant to Part IV of these 
rules and regulations, a displaced person may receive a 
moving expense allowance not to exceed $300, based on 
a schedule established by the State Highway Commis- 
sion, as well as a dislocation allowance of $200. The Di- 
rector will make copies of the schedule available upon 
request. [Order 74-05, § 365—24-510, filed 10/9/74.] 


WAC 365-24-520 For displacement from a busi- 
ness. (1) A person displaced from his business, as de- 
fined in RCW 8.26.020(5)(a through c) and WAC 365- 
24-110(4)(a through c) is eligible under RCW 
8.26.040(3) to receive a fixed payment in lieu of moving 
and related expenses as specified in WAC 365—24-540. 
Care must be exercised in each instance, however, to as- 
sure that such payments are made only in connection 
with a bona fide business. The displacing entity shall in- 
clude in its policies and procedures adopted pursuant to 
these regulations appropriate criteria for a determination 
that a given activity does, in fact, constitute a bona fide 
business. 

(2) Those businesses described in RCW 8.26.020(d) 
are not eligible under RCW 8.26.040(3) for a payment 
in lieu of moving and related expenses. 

(3) Where a displaced person is displaced from his 
place of business, no payment shall be made under 
RCW 8.26.040(3) until the head of the displacing entity 
or his designee determines 

(a) That the business is not part of a commercial en- 
terprise having at least one other establishment not be- 
ing acquired, which is engaged in the same or similar 
business, and 

(b) That the business cannot be relocated without a 
substantial loss of existing patronage. The determination 
of loss of existing patronage shall be made by the dis- 
placing entity only after consideration of all the perti- 
nent circumstances, including but not limited to the 
following factors: 

(i) The type of business conducted by the displaced 
business. 

(ii) The nature of the clientele of the displaced 
business. 

(iii) The relative importance of the present and pro- 
posed location to the displaced business and the avail- 
ability of a suitable replacement location for the 
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displaced person. The term “existing patronage" as ap- 
plied in the section to businesses that are nonprofit or- 
ganizations, includes the persons, community and 
clientele served or affected by the activities of the non- 
profit organization. [Order 74-05, § 365-—24—-520, filed 
10/9/74.] 


WAC 365-24-530 For displacement from a farm 
operation. A person displaced from his farm operation, 
as defined in RCW 8.26.020(6) and WAC 365-24- 
110(12) is eligible under RCW 8.26.040(3) to receive a 
fixed payment in lieu of moving and related expenses as 
specified in WAC 365-24-540, except as further pro- 
vided herein: Where a displaced person is displaced from 
only a part of his farm operation the fixed payment pro- 
vided by RCW 8.26.040(3) and WAC 365-24—540 shall 
be made only if the displacing entity determines that the 
farm met the definition of the farm operation prior to 
the acquisition and that the property remaining after the 
acquisition can no longer meet the definition of a farm 
operation. [Order 74-05, § 365—24—530, filed 10/9/74.] 


WAC 365-24-540 Amount of business fixed pay- 
ment. The fixed payment to a person displaced from a 
business (including nonprofit organizations) or a farm 
operation shall be an amount equal to the average an- 
nual net earnings of the business or farm operation, ex- 
cept that such payments shall not be less than $2,500 


- nor more that [than] $10,000. The term "average annual 


net earnings" as used in this section means one-half of 
any net earnings of the business or farm operation, be- 
fore federal, state, and local income tax, during the two 
taxable years immediately preceding the taxable year in 
which such business or farm operation moves from the 
real property acquired for such project, or during such 
other period as the head of the displacing entity or his 
designee determines to be more equitable for establish- 
ing such earnings, and includes any compensation made 
by the business or farm operation to the owner, his 
spouse or his dependents during such period. If a busi- 
ness or farm operation has no net earnings, or has suf- 
fered losses during the period used to compute "average 
annual net earnings", it may nevertheless receive the 
$2,500 minimum payment. [Order 74-05, § 365-24- 
540, filed 10/9/74.] 


REPLACEMENT HOUSING PAYMENTS FOR 
DWELLING OWNER/OCCUPANTS 


WAC 365-24-610 Eligibility. (1) A displaced 
owner/occupant is eligible for a replacement housing 
payment as authorized by RCW 8.26.050 in an amount 
not to exceed $15,000 if he meets both of the following 
requirements. 

(a) The displaced owner/occupant actually owned and 
occupied the acquired dwelling from which he was dis- 
placed, for not less than 180 days prior to the initiation 
of negotiation for the property; or owned and occupied 
an acquired dwelling covered or qualified under RCW 
8.26.160 from which he was displaced, for not less than 
180 days prior to displacement; and 
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(b) Purchases and occupies a comparable replacement 
dwelling which is decent, safe, and sanitary, as defined 
in WAC 365—24—210(2) and (3), not later than the end 
of the one-year period beginning on the date on which 
he received from the displacing entity the final payment 
of all costs of the acquired dwelling, or on the date on 
which he moves from the acquired dwelling, whichever is 
the later date. 

(2) A displaced owner/occupant of a dwelling who 
does not qualify under this section for a replacement 
housing payment for homeowners, may be eligible for a 
replacement housing payment under Part VII of these 
regulations. [Order 74-05, § 365-24-610, filed 
10/9/74.] 


WAC 365-24-620 Computation of replacement 
housing payment. The replacement housing payment of 
not more than $15,000 consists of a differential payment 
for replacement as well as, where determined necessary, 
amounts for interest and incidental expenses. 

(1) Differential payment for replacement housing: 
The head of the displacing entity or his designee, utiliz- 
ing standards established by the State Highway Com- 
mission, shall determine the amount, if any, which when 
added to the acquisition cost of the dwelling acquired by 
the displacing entity is necessary to purchase a compa- 
rable replacement dwelling. The Director will make cop- 
ies of such standards available to displacing entities 
upon request. 

(2) Interest payment: The head of the displacing en- 
tity or his designee shall determine the amount, if any, 
necessary to compensate a displaced owner/occupant for 
any increased interest cost, including points paid by him. 
Such amount shall be paid only if the acquired dwelling 
was encumbered by a bona fide mortgage. The following 
shall be used in determining the amount of the interest 
payment to be paid: 

(a) The payment shall be equal to the excess in the 
aggregate interest and other debt service costs of the 
amount of the principal of the mortgage on the replace- 
ment dwelling which is equal to the unpaid balance of 
the bona fide mortgage on the acquired dwelling at the 
time of acquisition, over the remaining term of the 
mortgage on the acquired dwelling, reduced to the dis- 
counted present value. 

(b) The discount rate shall be the prevailing interest 
rate made on savings deposits by commercial banks in 
the general area in which a replacement dwelling is 
located. 

(c) A "bona fide mortgage" is one which was a valid 
lein on the acquired dwelling for not less than 180 days 
prior to the initiation of negotiations. 

(d) However, the interest payment shall be based on 
the present value of the reasonable cost of the interest 
differential, including points paid by the purchaser, on 
the amount financed not to exceed the amount of the 
unpaid debt on the acquired dwelling for its remaining 
term. ; 

(3) Incidental expenses: 


[Title 365 WAC—p 20] 


Title 365 WAC: Planning and Community Affairs Agency 


(a) The head of the displacing entity or his designee 
shall determine the amount, if any, necessary to reim- 
burse a displaced owner/occupant for the actual costs 
incurred by him incident to the purchase of the replace- 
ment dwelling (but not including prepaid expenses) such 
as: 
(i) Legal, closing and related costs including title 
search, preparing conveyance instruments, notary fees, 
surveys, preparing plats, and charges incident to 
recordation. 

(ii) Lenders, FHA or VA appraisal fees. 

(iii) FHA application fees. 

(iv) Certification of structural soundness when re- 
quired by lender, FHA, VA. 

(v) Credit report. 

(vi) Title policies or abstract of title. 

(vii) Escrow agent's fee. 

(viii) State revenue stamps or transfer taxes. 

(b) Limitation: No fee, cost, charge, or expense is re- 
imbursable which is determined to be a part of the fi- 
nance charge under the Truth-in—Lending Act, Title I, 
Public Law 90-321 and Regulation "Z" (12 CFR Part 
226) issued pursuant thereto by the Board of Governors 
of the Federal Reserve System. [Order 74-05, § 365- 
24-620, filed 10/9/74.] 


REPLACEMENT HOUSING PAYMENTS FOR 
TENANTS AND CERTAIN OTHERS 


WAC 365-24-710 Eligibility. (1) A displaced ten- 
ant, or an owner/occupant of a dwelling for less than 
180 days, is eligible for a replacement housing payment 
not to exceed $4,000 as authorized by RCW 8.26.060 if 
he meets both of the following requirements: 

(a) Actually and lawfully occupied the dwelling for 
not less than 90 days prior to the initiation of negotia- 
tions for acquisition of the property, or actually occupied 
the property covered or qualified under RCW 8.26.160 
for not less than 90 days prior to displacement. 

(b) Is not eligible to receive payments under RCW 
8.26.050. 

(2) An owner/occupant of a dwelling for not less than 
180 days prior to the initiation of negotiations is eligible 
for replacement housing payments as a tenant as auth- 
orized by RCW 8.26.060 when he rents a decent, safe 
and sanitary comparable replacement dwelling (instead 
of purchasing and occupying such a dwelling) not later 
than the end of the one-year period beginning on the 
date on which he receives from the displacing entity fi- 
nal payment for all costs of the acquired dwelling or on 
the date on which he moves from an acquired dwelling, 
whichever is the later date. [Order 74-05, § 365-24- 
710, filed 10/9/74.] 


WAC 365-24-720 Computation of replacement 
housing payments for displaced tenants. A displaced ten- 
ant is either eligible for a replacement rental housing 
payment; or, if he purchases replacement housing within 
one year from displacement, is eligible for a down pay- 
ment including expenses incidental to closing not to ex- 
ceed $4,000. 
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(1) Differential payment for replacement rental hous- 
ing: The head of the displacing entity or his designee 
shall determine by either a schedule, comparative, or 
other method, the amount necessary to rent a compara- 
ble replacement dwelling. The displaced tenant is bound 
to the method selected by the displacing entity for de- 
termining the reasonable cost of a comparable replace- 
ment dwelling, except he may appeal the displacing 
entity's determination in accordance with Part VIII of 
these regulations. 

(a) Schedule method: The displacing entity may es- 
tablish a schedule for renting comparable replacement 
dwellings available on the private market. The schedule 
should be based on current market analysis sufficient to 
support determinations of the amount for each type of 
dwelling to be acquired. 

(b) Comparative methods: The displacing entity may 
determine the average month's rent of a comparable re- 
placement dwelling by selecting one or more dwellings 
most representative of the dwelling acquired, which is 
available to the displaced person, and which meets the 
standards set in WAC 365—24-210(3) for a comparable 
replacement dwelling. A single dwelling shall be used 
only when additional comparable dwellings are not 
available. 

(c) Alternate method: The displacing entity may de- 
velop other criteria for computing replacement rental 
housing payments when neither the schedule nor the 
comparative method is feasible. 

(d) Computation process: The payment should be 
computed by determining the payment necessary to rent 
a comparable replacement dwelling for four years and 
subtracting from such amount 48 times the average 
month's rent paid by the displaced tenant during the last 
three months prior to initiation of negotiations, or such 
other period prior to such date as the head of the dis- 
placing entity or his designee shall establish, if such rent 
was reasonable. Regulations, ordinances, policies or pro- 
cedures of the displacing entity may prescribe the cir- 
cumstances or determine the individual cases in which 
economic rent rather than the actual rent paid by the 
displaced tenant may be used in this computation; pro- 
vided, however, whenever rent is being paid to the dis- 
placing entity by a displaced tenant, economic rent shall 
be used in determining the amount of the payment to 
which the displaced tenant is entitled. 

(e) Disbursement of rental replacement housing pay- 
ment: The head of the displacing entity or his designee 
should develop procedures to implement RCW 8.26.060 
to provide a replacement rental housing payment that 
will enable the displaced person to rent comparable de- 
cent, safe, and sanitary housing. The displacing entity 
should develop criteria for determining the manner of 
disbursement of such payment, that is, whether it will be 
in the form of a lump sum payment, and/or annual in- 
stallments, or monthly payments. The criteria should in- 
clude, as a minimum, the displaced person's present 
status as to decent, safe and sanitary housing conditions, 
income, and the wishes of the displaced person. 
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(2) Payment for purchased replacement housing: If 
the tenant elects to purchase replacement housing in- 
stead of continuing to rent, a payment shall be made to 
him in the amount necessary to enable him to make a 
down payment and to cover incidental expenses on the 
purchase of replacement housing, but not exceeding 
$4,000, computed as follows: 

(a) The down payment shall be the amount necessary 
to make a down payment on a comparable replacement 
dwelling. Determination of the amount necessary for 
such down payment shall be based upon the amount of 
down payment required for purchase of the dwelling us- 
ing a conventional loan; plus 

(b) Incidental expenses of closing the transaction as 
described in WAC 365-24—-620(3). 

(c) Whenever a payment for purchased replacement 
housing exceeds $2,000, the tenant must match any 
amount in excess of the $2,000 by an equal amount in 
making the down payment. 

(d) The full amount of the replacement housing pay- 
ment must be applied to the purchase price and inciden- 
tal costs shown on the closing statement. [Order 74-05, 
§ 365-24-720, filed 10/9/74.] 


WAC 365-24-730 Computation of replacement 
housing payment for certain others. (1) Replacement 
rental housing payments for displaced owner /occupants 
who do not qualify for replacement housing payments 
under WAC 365-24-610 because of the 180—-day occu- 
pancy requirement and who elect to rent shall be com- 
puted in the manner provided in WAC 365—24-720(1). 

(2) Replacement housing payments for displaced 
owner/occupants who do not qualify for replacement 
housing payments under WAC 365—24-610 because of 
the 180-day occupancy requirement but who have actu- 
ally and lawfully occupied for a period of 90 days or 
more the dwelling unit to be acquired and who elect to 
purchase a replacement dwelling shall be computed in 
the manner provided in WAC 365-24-720(2). [Order 
74-05, § 365~24-730, filed 10/9/74.] 


ADMINISTRATIVE REVIEW AND RULE- 
MAKING 


WAC 365-24-810 Right of review. Any person ag- 
grieved by a determination as to eligibility for, method 
of determination, or the amount of, a payment author- 
ized by chapter 8.26 RCW and these regulations may 
have such determination reviewed and reconsidered by 
the head of the displacing entity having authority over 
the applicable program or project. [Order 74-05, § 365- 
24-810, filed 10/9/74.] 


WAC 365-24-820 Initiation of appeal Notice 
and statement. Any person aggrieved by determination 
as to his eligibility for, method of determination, or the 
amount of, a payment authorized by chapter 8.26 RCW 
and these regulations and desiring to invoke the appeal 
procedures, within 30 days following receipt of notifica- 
tion of the rejection of such claim by the displacing en- 
tity or its administrative review board, shall submit to 
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the head of the displacing entity, a notice of appeal 
which shall include a written statement of the facts per- 
tinent to the case and the decision, if any, of the dis- 
placing entity's administrative review board, with respect 
to such appeal. [Order 74-05, § 365-24-820, filed 
10/9/74.] 


WAC 365-24-822 Form of statement. No specified 
form or format is prescribed, but the statement or letter 
should state all of the facts and the reasons why the ag- 
grieved person believes the claim should be paid or why 
he believes he is otherwise aggrieved. For identification, 
the letter or statement should show the project name and 
parcel number of the real property involved, and should 
bear the signature and address of the aggrieved person 
or his attorney. [Order 74-05, § 365-24-822, filed 
10/9/74.) 


WAC 365-24-824 Correction or amendment of no- 
tice. If any notice of appeal is found by the displacing 
entity to be defective or insufficient, such entity may re- 
quire the persons filing said notice of appeal to correct, 
clarify or amend the same to conform with the require- 
ments of chapter 8.26 RCW and these regulations. The 
displacing entity may refuse to schedule any conference 
or hearing thereon until such requirements have been 
complied with or may issue an order providing for dis- 
missal of such appeal upon failure to comply within a 
specified reasonable time. [Order 74-05, § 365—24-824, 
filed 10/9/74.] 


WAC 365-24-830 Preliminary review authorized. In 
order to insure consistent and uniform administration of 
the relocation assistance program, a displacing entity 
may establish an administrative review board for a pre- 
liminary review of all such claims. [Order 74-05, § 365- 
24-830, filed 10/9/74.] 


WAC 365-24-832 Notice and time limitation on 
preliminary review. In the event of such preliminary re- 
view, the aggrieved person shall be given 20 days' notice 
of such review and allowed to present any documents or 
written statements or written evidence in support of his 
claim. Such review shall be accomplished within 30 days 
of the date of hearing and the aggrieved person shall be 
promptly notified of the rejection or allowance, in whole 
or in part, of the claim submitted. [Order 74-05, § 365- 
24-832, filed 10/9/74.] 


WAC 365-24-834 Effect of preliminary review. In 
the event of such preliminary review, a claim shall not 
be considered as rejected until it shall have been re- 


jected, in whole or in part, by the administrative review ` 


board. [Order 74-05, § 365-24-834, filed 10/9/74.] 


WAC 365-24-840 Applicability of administrative 
procedure act. (1) In accordance with RCW 
8.26.030(1), the provisions of the Administrative Proce- 
dure Act (chapter 34.04 RCW) regarding the resolution 
of contested cases shall be utilized by the head of a dis- 
placing entity in resolving any appeal filed pursuant to 
WAC 365-24-830. 
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(2) References to "agency" in the Administrative 
Procedure Act shall be understood to mean "displacing 
entity" for the purposes of these regulations. [Order 74— 
05, § 365-24-840, filed 10/9/74.] 


WAC 365-24-850 Appointment of hearing officer. 
Upon receipt of a notice of appeal, the head of the dis- 
placing entity may designate any qualified person as 
hearing officer with respect to such appeal. [Order 74- 
05, § 365~-24-850, filed 10/9/74.] 


WAC 365-24-852 Hearing officer powers and du- 
ties. It shall be the duty of the hearing officer to conduct 
conferences or hearings in cases assigned to him in an 
impartial and orderly manner, and he shall have the au- 
thority, subject to the other provisions of these 
regulations: 

(1) To administer oaths and affirmations; 

(2) To issue subpoenas on request of any party; 

(3) To rule on all procedural matters, objections and 
motions; 

(4) To rule on all offers of proof and receive relevant 
evidence; 

(5) To interrogate witnesses called by the parties in an 
impartial manner to develop any facts deemed necessary 
to fairly and adequately decide the appeal; 

(6) To secure and present in an impartial manner 
such evidence, in addition to that presented by the par- 
ties, as he deems necessary to fairly and equitably decide 
the appeal; 

(7) To take any other action necessary and authorized 
by these regulations and the law. [Order 74-05, § 365- 
24-852, filed 10/9/74.] 


WAC 365-24-854 Time and place of hearing. 
Hearing officers shall hold hearings within 45 days fol- 
lowing receipt by the displacing entity of the notice of 
appeal, and upon not less than 20 days’ notice to the ag- 
grieved person. Hearings shall be held in the county 
where the real property is located, or at such other loca- 
tion as may be agreed upon between the hearing officer 
and the aggrieved person. Failure to hold such hearing 
within the time specified herein, however, shall not af- 
fect the authority of the hearing examiner, the necessity 
of the hearing, or the rights of the parties involved. [Or- 
der 74-05, § 365-24-854, filed 10/9/74.] 


WAC 365-24-856 Evidence. (1) Admissibility: Sub- 
ject to the other provisions of these regulations, all rele- 
vant evidence is admissible which, in the opinion of the 
hearing officer, is the best evidence reasonably obtain- 
able, having due regard for its necessity, availability and 
trustworthiness. In passing upon the admissibility of evi- 
dence, the hearing officer shall give consideration to, but 
shall not be bound to follow, the rules of evidence gov- 
erning civil proceedings, in matters not involving trial by 
jury, in the superior court of the State of Washington. 

(2) Subpoenas: Every subpoena shall state the name 
of the state agency or local public body and the title of 
the proceeding, if any, and shall command the person to 
whom it is directed to attend and give testimony or 
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produce designated books, documents or things under his 
control at a specified time and place. 

(3) Service: Unless the service of a subpoena is ac- 
knowledged on its face by the person subpoenaed, service 
shall be made by delivering a copy of the subpoena to 
such person and by tendering him on demand the fees 
for one day's attendance and the mileage allowed by 
law. 

(4) Proof of service: The person serving the subpoena 
shall make proof of service by filing the subpoena and 
the required return, affidavit, or acknowledgment of 
service with the state agency or local public body or the 
officer before whom the witness is required to testify or 
produce evidence. If service is made by a person other 
than an officer of the state agency or local public body 
and such service has not been acknowledged by the wit- 
ness, such person shall make an affidavit of service. 
Failure to make proof of service does not affect the va- 
lidity of the service. 

(5) Quashing: Upon motion made promptly, and in 
any event at or before the time specified in the subpoena 
for compliance, by the person to whom the subpoena was 
issued, any party may 

(a) quash or modify the subpoena if it is unreasonable 
or requires evidence not relevant to any matter in issue, 
or 

(b) condition denial of the motion upon just and rea- 
sonable conditions. 

(6) Scope — Geographical: Such attendance of wit- 
nesses and such production of evidence may be required 
from any place in the State of Washington, at any des- 
ignated place of hearing. 

(7) Depositions and interrogatories: Except as may be 
otherwise provided, any party may take the testimony of 
any person, including a party, by deposition upon oral 
examination or written interrogatories for use as evi- 
dence in the proceeding, except that leave must be ob- 
tained if notice of the taking is served by a proponent 
within 20 days after the filing of a notice of appeal. The 
attendance of witnesses may be compelled by the use of 
a subpoena. Depositions shall be taken only in accord- 
ance with this regulation and the regulation on 
subpoenas. 

(8) Scope (relevance): Unless otherwise ordered, the 
deponent may be examined regarding any matter not 
privileged, which is relevant to the subject matter in- 
volved in the proceeding. 

(9) Protection of parties and deponents: A party de- 
siring to take a deposition of any person-upon oral ex- 
amination shall give reasonable notice of not less than 
three days in writing to all parties. The notice shall state 
the time and place for taking the deposition, the name 
and address of each person to be examined, if known, 
and if the name is not known, a general description suf- 
ficient to identify him or the particular class or group to 
which he belongs. On motion of a party upon whom the 
notice is served, the hearing officer may for cause 
shown, enlarge or shorten the time. If the parties so 
stipulate in writing, depositions may be taken before any 
person, at any time or place, upon any notice, and in any 
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manner and when so taken may be used as other deposi- 
tions. After notice is served for taking a deposition, upon 
its own motion or upon motion reasonably made by any 
party or by the person to be examined and upon notice 


‘and for good cause shown, the hearing officer may make 


an order that the deposition shall not be taken, or that it 
may be taken only at some designated place other than 
that stated in the notice, or that it may be taken only on 
written interrogatories, or that certain matters shall not 
be inquired into, or that the scope of the examination 
shall be limited to certain matters, or any other order 
which justice requires. 

(10) Recordation — objections: The officer before 
whom the deposition is to be taken shall put the witness 
on oath and shall personally or by someone acting under 
his direction and in his presence, record the testimony. 
Objections to notice, qualifications of the officer taking 
the deposition, or to the manner of taking it, or to the 
evidence presented or to the conduct of the officer, or of 
any party, shall be noted by the officer upon the deposi- 
tion. All objections by any party not so made are waived. 

(11) Signing attestation and returns: When the testi- 
mony is fully transcribed, the deposition shall be sub- 
mitted to the witness for examination and shall be read 
to or by him, unless such examination and reading are 
waived by the witness and by the parties. Any changes 
in form or substance which the witness desires to make 
shall be entered upon the deposition by the officer with a 
statement of the reasons given by the witness for making 
them. The deposition shall then be signed by the witness, 
unless the parties by stipulation waive the signing or the 
witness is ill or cannot be found or refuses to sign. If the 
deposition is not signed by the witness, the officer shall 
sign it and state on the record the fact of the waiver or 
of the illness or absence of the witness or the fact of the 
refusal to sign together with the reason, if any, given 
therefore; and the deposition may then be used as fully 
as though signed, unless on a motion to suppress, the 
hearing officer holds that the reasons given for the re- 
fusal to sign require rejection of the deposition in whole 
or in part. 

(12) Use and effect — certification: The officer shall 
certify on the deposition, that the witness was duly sworn 
by him and that the deposition is a true record of the 
testimony given by the witness. He shall then securely 
seal the deposition in an envelope endorsed with the title 
of proceeding and marked "Deposition of (here insert 
name of witness)" and shall promptly send it by regis- 
tered or certified mail to the designated hearing officer, 
for filing. The party taking the deposition shall give 
prompt notice of its filing to all other parties. Upon 
payment of reasonable charges therefore, the officer 
shall furnish a copy of the deposition to any party or to 
the deponent. 

Subject to rulings by the hearing officer upon objec- 
tions a deposition taken and filed as provided in this rule 
will not become a part of the record in the proceeding 
until received in evidence by the hearing officer upon his 
own motion or the motion of any party. Except by 
agreement of the parties or ruling of the hearing officer, 
a deposition will be received only in its entirety. A party 
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does not make a party, or the privy of a party, or any 
hostile witness his witness by taking his deposition. Any 
party may rebut any relevant evidence contained in a 
deposition whether introduced by him or any other 
party. 

(13) Depositions upon interrogatories: Where the de- 
position is taken upon written interrogatories, the party 
offering the testimony shall separately and consecutively 
number each interrogatory and file and serve them with 
a notice stating the name and address of the person who 
is to answer them and the name or descriptive title and 
address of the officer before whom they are to be taken. 
Within ten days thereafter a party so served may serve 
cross—interrogatories upon the party proposing to take 
the deposition. Within five days thereafter, the latter 
may serve redirect interrogatories upon the party who 
served cross—interrogatories. 

(14) Official notice — matters of law: The hearing of- 
ficer, upon request made before or during a hearing, will 
officially notice: 

(a) Federal law: The Constitution; congressional acts, 
resolutions, records, journals and committee reports; de- 
cisions of federal courts and administrative agencies; ex- 
ecutive orders and proclamations; and all rules, orders 
and official publications; 

(b) State law: The constitution of the State of 
Washington, acts of the legislature, resolutions, records, 
journals and committee reports; decisions of administra- 
tive agencies of the State of Washington, executive or- 
ders and proclamations by the Governor; and all rules, 
orders and official publications; 

(c) Governmental organization: Organization, territo- 
rial limitations, officers, departments, and general ad- 
ministration of the government of the State of 
Washington, the United States, and several states and 
foreign nations; 

(d) Agency organization: The department, commis- 
sion or board organization, administration, officers, per- 
sonnel, and official publications. 

(15) Record: The record on any appeal shall consist of 
the decision or order appealed from the notice of appeal 
. therefrom, responsive pleadings, if any, and notices of 
appearances, and any other written applications, mo- 
tions, briefs, stipulations or requests duly filed by any 
party. Such record shall also include all depositions, the 
transcript of testimony and argument and other pro- 
ceedings at the hearing, together with all exhibits of- 
fered. No part of the records of the agency or local 
public body or other documents shall be made part of 
the record unless admitted in evidence. [Order 74-05, § 
365-24-856, filed 10/9/74] 


WAC 365-24-858 Submission of proposed decision 
and orders. The hearing examiner shall within 30 days 
after completion of the hearing and record, prepare in 
writing a proposed decision and order containing find- 
ings and conclusions as to each contested issue of fact 
and law, as well as the order based thereon. The hearing 
examiner shall file the original, signed by him with the 
head of the displacing entity and mail by certified or 
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registered first class mail, a copy to each aggrieved per- 
son who is a party to the appeal and to his attorney or 
representative of record. [Order 74-05, § 365—24-858, 
filed 10/9/74.] 


WAC 365-24-860 Exceptions Time for filing. 
Within 20, days, or such further period as the hearing 
examiner may allow, any party to the appeal may file 
with the hearing examiner, a written statement of ex- 
ceptions. [Order 74-05, § 365-24~-860, filed 10/9/74.] 


WAC 365-24-862 Reply to exceptions. Any party 
may, within 15 days after the filing of an exception by 
an adverse party, submit a reply to exceptions, a written 
brief, or a statement of position regarding the matters on 
which exceptions were taken. In such instances, a copy 
of the transcript of testimony and other proceedings of 
the hearing shall be made available to the parties. [Or- 
der 74-05, § 365-—24-862, filed 10/9/74.] 


WAC 365-24-870 Submission or record and issu- 
ance of final decision. The entire record, including all 
exhibits, and proposed finding of fact and conclusion of 
law, together with all exceptions and replies to excep- 
tions, shall be submitted to the head of the displacing 
entity having authority over the applicable program or 
project. Upon receipt of the entire record, the head of 
the displacing entity having authority over the applicable 
program or project. Upon receipt of the entire record, 
the head of the displacing entity in a manner consistent 
with RCW 34.04.110, shall consider the same and may 
either adopt, modify, or reject the proposed findings of 
fact and conclusions of law and proposed order, and 
shall issue the final decision of the displacing entity. 
Such decision shall be made within a reasonable time 
after receipt of the entire record. [Order 74-05, § 365- 
24-870, filed 10/9/74.] 


WAC 365-24-880 Petitions for rule making. Any 
interested person may petition the Director requesting 
the promulgation, amendment, or repeal of any rule or 
regulation. [Order 74-05, § 365-24-880, filed 
10/9/74.] 


WAC 365-24-882 Requisites. Where the petition 
requests the promulgation of a rule, the requested or 
proposed rule must be set out in full. Where the petition 
requests the amendment or repeal of a rule presently in 
effect, the rule or portion of the rule in question must be 
set out as well as the suggested amended form, if any. 
The petition must also include a statement of the need 
or reasons for, or the advisability of the requested rule, 
proposed amended rule, or repeal of a rule, together with 
briefs of any applicable law. [Order 74-05, § 365-24- 
882, filed 10/9/74.] 


WAC 365-24-884 Notice of disposition. The Direc- 
tor will notify the petitioning party within a reasonable 
time of the disposition of the petition. [Order 74-05, § 
365-24-884, filed 10/9/74.] 
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UNIFORM ACQUISITION POLICIES 


WAC 365-24-910 Acquisition procedures. Every 
state agency and local public body acquiring real prop- 
erty in connection with any program or project shall, to 
the greatest extent practicable, be guided by the policies 
and requirements contained in RCW 8.26.180 through 
8.26.200.. For the purposes of those sections and these 
regulations and term "acquiring agency" includes both a 
state agency and a local public body. [Order 74-05, § 
365-—24—910, filed 10/9/74] 


WAC 365-24-920 Statement furnished to owner 
upon initiation of negotiations for acquisition of real 
property. When negotiations for the acquisitions of real 
property are initiated, the owner shall be provided with a 
written statement concerning the proposed acquisition, 
which statement includes the information required under 
RCW 8.26.180(3) as well as a clear identification of the 
real property and the estate or interest therein to be ac- 
quired including the buildings, structures, and other im- 
provements on the land, as well as the fixtures 
considered to be part of the real property. [Order 74-05, 
§ 365-24-920, filed 10/9/74.] 


WAC 365-24-930 Relocation costs and awards not 
to be considered in making appraisals. For real property 
acquisitions under state law, contracts or options to pur- 
chase real property shall not incorporate provisions for 
making payments for relocation costs and related items 
as outlined in Parts IV through VII of these regulations. 
Appraisers shall not give consideration to or include in 
their real property appraisals any allowances for the 
benefits provided under Parts IV through VII of these 
regulations. The estimated compensation shall be deter- 
mined solely on the basis of the appraised value of the 
real property with no consideration being given to or 
reference contained therein to the payments to be made 
under Parts IV through VII of these regulations. [Order 
74-05, § 365-24-930, filed 10/9/74.] 


WAC 365-24-940 Consideration of relocation costs 
of outdoor advertising displays in making appraisals. 
Notwithstanding any other provisions contained herein, 
whenever, the cost of moving or relocating an outdoor 
advertising display or displays is determined to be equal 
to or in excess of the inplace value of the display, con- 
sideration should be given to acquiring such display or 
displays as a part of the real property. [Order 74-05, § 
365-24—940, filed 10/9/74.] 


WAC 365-24-950 Acquisition of mobile homes. A 
state agency or local public body may purchase mobile 
homes where: 

(1) The structural condition of the mobile home is 
such that it cannot be moved without substantial dam- 
age or unreasonable cost: or 

(2) The mobile home does not meet the standards for 
decent, safe, and sanitary dwelling units as set. out in 
WAC 365—24-210(2). [Order 74-05, § 365-24-950, 
filed 10/9/74.] 
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WAC 365-24-960 Appraisal standards. For the 
purpose of promoting uniformity under RCW 8.26.180, 
the head of any state agency or local public body en- 
gaged in a program of land acquisition shall establish 
standards for appraisals used in their projects or pro- 
grams, criteria for determining the qualifications of ap- 
praisers, and a system of review by qualified appraisers. 
In preparing such standards, acquiring entities should be 
guided by the Uniform Appraisal Standards for Federal 
Land Acquisition published in 1973, by the Interagency 
Land Acquisition Conference, and any modifications or 
subsequent revisions thereof. To the maximum extent 
feasible, this procedural guide should be followed by 
state agencies and local public bodies in acquiring real 
property for federally—assisted programs. [Order 74-05, 
§ 365—24-960, filed 10/9/74.] 


Chapter 365-31 WAC 


ORGANIZATION AND GENERAL PROCEDURES 
OF THE PLANNING AND COMMUNITY AFFAIRS 
AGENCY'S LAW AND JUSTICE PLANNING 
OFFICE AND THE GOVERNOR'S COMMITTEE ON 
LAW AND JUSTICE 


WAC 
PART 0 
GENERAL PROVISIONS 
365-31-010 Definitions. 
365—31-020 Rules of interpretation. 
PART I 
BYLAWS OF THE GOVERNOR'S COMMITTEE 

365-31-110 Officers of the governor's council on criminal justice 
and governor's juvenile justice advisory committee. 

365-31—111 Functions and membership of the governor's council 
on criminal justice and governor's juvenile justice 
advisory committee. 

365-31-120 Meetings of the governor's council and committee, 
subcommittees, advisory committees. 

365-31-130 Absences of members from meetings. 

365-31-140 Quorum. 

365-31-150 Participation and discussion during governor's council 
and committee meetings, rules of order, and forms 
of action. 

365-31-160 Voting procedures. 

365-31-170 Minutes. 

PART II 
DIVISION OF CRIMINAL JUSTICE 
365-31-210 [Duties of division of criminal justice.] 


PART III 
ADMINISTRATIVE PROCEDURES OF THE SPA 
REGARDING APPLICATIONS FOR FUNDING OF 
ACTION (IMPLEMENTATION) PROJECTS, AND 
APPEALS FROM SPA DECISIONS REGARDING 
SUCH APPLICATIONS AND PROJECTS 
365-31-330 Appeal procedures. 
DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
‘ CHAPTER 
365-31-180 Subcommittees, advisory committees, and task forces. 
[Order 76-01, § 365-31-180, filed 2/13/76; Order 
75-01, § 365~31-180, filed 4/29/75.] Repealed by 
80-05-023 (Order 48), filed 4/14/80. Statutory Au- 
thority: RCW 43.41.100. 
Administrative review of LJPO action grant applica- 
tions. [Order 76-01, § 365-31-310, filed 2/13/76.] 


365-31-310 
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Repealed by 80-05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100. 

Program review of application. [Order 76-01, § 365- 
31-320, filed 2/13/76.] Repealed by 80-05-023 (Or- 
der 48), filed 4/14/80. Statutory Authority: RCW 
43.41.100. 

LJPO Hearing and Review Committee. [Order 76- 
01, § 365-31—340, filed 2/13/76.] Repealed by 80- 
05-023 (Order 48), filed 4/14/80. Statutory Author- 
ity: RCW 43.41.100. 

Notice and scheduling of appeals to LJPO Hearing 
and Review Committee. [Order 76-01, § 365-31- 
350, filed 2/13/76.] Repealed by 80-05-023 (Order 
48), filed 4/14/80. Statutory Authority: RCW 
43.41.100. 

LJPO Hearing and Review Committee operation. 
[Order 76-01, § 365-31-360, filed 2/13/76.] Re- 
pealed by 80—05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100. 

LJPO Hearing and Review Committee action. [Order 
76-01, § 365~31-370, filed 2/13/76.] Repealed by 
80-05-023 (Order 48), filed 4/14/80. Statutory Au- 
thority: RCW 43.41.100. 


PART IV 
ADMINISTRATIVE PROCEDURES OF THE SPA 
REGARDING THE EVALUATION AND FUNDING 
OF REGIONAL PLANS, AND APPEALS FROM 
SPA DECISIONS REGARDING SUCH PLANS 
365-31-410 Regional plan evaluation process. [Order 76-01, § 
365~-31-410, filed 2/13/76.] Repealed by 80-05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 
Evaluation criteria and rankings. [Order 76-01, § 
365-31-420, filed 2/13/76.] Repealed by 80-05-023 
(Order 48), filed 4/14/80. Statutory Authority: 
RCW 43.41.100. 
Notice and scheduling of Planning Subcommittee 
consideration of regional plans—Appeals to Planning 
Subcommittee of SPA Decisions on plans. [Order 76- 
01, § 365-31—430, filed 2/13/76.] Repealed by 80- 
05-023 (Order 48), filed 4/14/80. Statutory Author- 
ity: RCW 43.41.100. 
Eligible appellants of SPA action on plan—Permissi- 
ble subjects of appeal. [Order 76-01, § 365-31—440, 
filed 2/13/76.] Repealed by 80-05-023 (Order 48), 
filed 4/14/80. Statutory Authority: RCW 43.41.100. 
Planning Subcommittee operation when considering 
plans. [Order 76-01, § 365-31-450, filed 2/13/76.] 
Repealed by 80-05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100. 
Planning Subcommittee action on regional plans. 
[Order 76-01, § 365-31-460, filed 2/13/76.] Re- 
pealed by 80-05-023 (Order 48), filed 4/14/80. 
Statutory Authority: RCW 43.41.100. 
Appeal of Planning Subcommittee decision regarding 
a regional plan. [Order 76-01, § 365-31-470, filed 
2/13/76.] Repealed by 80-05-023 (Order 48), filed 
4/14/80. Statutory Authority; RCW 43.41.100. 
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PART 0 
GENERAL PROVISIONS 


WAC 365-31-010 Definitions. As used in chapter 
365-31 of the Washington Administrative Code: 

(1) "1968 act" means the Omnibus Crime Control 
and Safe Streets Act 1968, Public Law 90-351, as now 
or hereafter amended. 

(2) "1974 act" means the Juvenile Justice and Delin- 
quency Prevention Act of 1974, Public Law 93-415, as 
now or hereafter amended. 

(3) "Governor's council" means the governor's council 
on criminal justice created by chapter 79. 
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(4) "Committee" means the governor's juvenile justice 
advisory committee appointed by the governor, pursuant 
to Public Law 93-415. 

(5) "LEAA" means the United States Department of 
Justice's Law Enforcement Assistance Administration. 

(6) "LEAA regulations" means all regulatory mate- 
rial promulgated by LEAA including but not limited to 
LEAA guidelines, guideline manuals, bulletins, instruc- 
tions, general counsel opinions, and forms which grant- 
ees and their subgrantees and contractors are to conform 
with otherwise utilize as a consequence of the applica- 
tion for or receipt of funds provided pursuant to the 
1968 and 1974 acts. 

(7) "DCJ" means division of criminal justice pursuant 
to chapter 79 in the office of financial management that 
serves as the state planning agency pursuant to the 1968 
and 1974 acts. 

(8) "Chapter 79" means Washington Law, 1979 
chapter 79, session laws of the state of Washington 
Regular Session Forty-Sixth Legislature, convened Jan- 
uary 1, 1979, adjourned March 8, 1979. 

(9) "Regional or local planning unit" means a unit of 
local government or combination or agency thereof that 
carries out planning activities for criminal justice pur- 
poses pursuant to the 1968 and 1974 acts for a geo- 
graphic area recognized by the DCJ. 

(10) "SPA" means the state planning agency estab- 
lished pursuant to the 1968 and 1974 acts and desig- 
nated in chapter 79. 

(11) "Subgrantee" means a state agency or a unit of 
general local government or any combination thereof 
that receives funds from the SPA pursuant to the 1968 
or 1974 act. [Statutory Authority: RCW 43.41.100. 80- 
05-023 (Order 48), § 365-31-010, filed 4/14/80; Order 
76-01, § 365-31-010, filed 2/13/76; Order 75-01, § 
365—-11-010 (codified as § 365-31-010), filed 4/29/75.] 


WAC 365-31-020 Rules of interpretation. (1) All 
adjectives and adverbs such as "adequate", "approved", 
"qualified", "reasonable", "reputable", "satisfactory", 
"sufficiently", or "suitable", used in chapter 365-31 
WAC to qualify a person, procedure, process or other- 
wise shall be as determined by the director of the DCJ, 
office of financial management or his designee, subject 
to such appeal process as is appropriate. 

(2) Where the word "shall" is used in chapter 365-31 
WAC, the subject rule or action to which the word re- 
lates is mandatory. 

(3) Where the word "should" is used in chapter 365- 
31 WAC, it indicates suggestion or recommendation but 
not a requirement. 

(4) Where the word "may" is used in chapter 365-31 
WAC, the action or rule to which the word relates is 
permissive or discretionary. 

(5) Words importing the singular number may also be 
applied to the plural of persons and things; words im- 
porting the plural may be applied to the singular; and 
words importing the masculine gender or relating to a 
man may also be extended to the feminine gender and be 
considered to relate equally to a woman. [Statutory Au- 
thority: RCW 43.41.100. 80-05-023 (Order 48), § 365- 
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31-020, filed 4/14/80; Order 75-01, § 365-31-020, 
filed 4/29/75.] 


PART I 
BYLAWS OF THE GOVERNOR'S COMMITTEE 


WAC 365-31-110 Officers of the governor's council 
on criminal justice and governor's juvenile justice advi- 
sory committee. (1) The presiding officer of the govern- 
or's council and committee, denominated the 
"chairman" shall be appointed by the governor. The 
chairmen shall call and preside over all meetings of the 
governor's council and the committee, appoint the pre- 
siding officers and members of subcommittees of the 
governor's council and committee except as specifically 
provided herein and do all such other things as are ap- 
propriate for or delegated to such officer by the govern- 
or's council or committee. 

(2) A vice-chairman, appointed by the chairman of 
the governor's council and committee, shall preside at 
the meetings of the governor's council and committee in 
the absence of the chairman as well as act for the chair- 
man and governor's council and committee under their 
direction. 

(3) An acting vice-chairman, appointed by the DCJ 
director shall preside at meetings of the governor's 
council and committee in the absence of both the chair- 
man and vice-chairman. [Statutory Authority: RCW 
43.41.100. 80-05-023 (Order 48), § 365-31-110, filed 
4/14/80; Order 75-01, § 365~31-110, filed 4/29/75.] 


WAC 365-31-111 Functions and membership of the 
governor's council on criminal justice and governor's ju- 
venile justice advisory committee. (1) The governor's 
council on criminal justice shall perform those functions 
outlined in chapter 79, and the 1968 and 1974 acts to 
include, but not limited to: 

(a) Assist the legislature and the governor in develop- 
ing, planning and carrying out a long-range, state-wide 
crime control and prevention program for Washington. 

(b) Assist the legislature and the governor in coordi- 
nating the crime control and prevention activities. 

(c) Assist the legislature and the governor in the de- 
velopment of state policies for criminal justice 
administration. 

(d) Advise and assist local communities in developing, 
planning and carrying out local crime control and pre- 
vention councils and programs. 

(2) The governor's juvenile justice advisory committee 
shall perform those functions outlined in Public Law 93- 
415, as amended, and to serve in an advisory capacity to 
the governor's council on criminal justice. 

(3) The membership of the governor's council on 
criminal justice shall consist of members appointed by 
the governor pursuant to the "1968 act, as amended" 
and chapter 79. 

(4) The membership of the governor's juvenile justice 
advisory committee shall consist of members appointed 
by the governor pursuant to the "1974 act, as amended." 
[Statutory Authority: RCW 43.41.100. 80-05-023 (Or- 
der 48), § 365-31-111, filed 4/14/80.] 
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WAC 365-31-120 Meetings of the governor's coun- 
cil and committee, subcommittees, advisory committees. 
(1) The governor's council and committee shall meet at 
least quarterly, at the call of its chairman or upon re- 
quest of any three members of the governor's committee. 

(2) Subcommittees, advisory committees shall meet 
upon the call of their respective presiding officers. 

(3) All meetings of the governor's council and com- 
mittee, subcommittees, advisory committees shall be 
considered open public meetings under the provisions of 
chapter 42.30 RCW, except executive sessions permitted 
by RCW 42.30.110. Written notice of the time and 
place of any meeting shall be sent to all members of the 
governor's council, committee, subcommittee, advisory 
committee that is to meet and any other persons as 
deemed appropriate by the DCJ director, at least five 
days prior to the meeting date, except in the case of an 
emergency meeting specifically called as such by the 
presiding officer of the respective governor's council, 
committee, advisory committee that is to meet, in which 
case, the provisions of RCW 42.30.080 shall apply. 

(4) The governor's council and committee shall be re- 
imbursed for travel expenses incurred while attending 
official meetings of the governor's council and commit- 
tee in accordance with RCW 43.03.050 and 43.03.060 as 
now existing or thereafter amended. 

(5) Policies and rules relating to the calling of, fre- 
quency, openness to the public, and opportunity for par- 
ticipant discussion during meetings; member's absences; 
quorums; rules of order; forms of action; voting proce- 
dures; and minutes for the subcommittees and advisory 
committees shall be the same as for the governor's 
council and committee. 

(6) The chairmen may appoint members of the gov- 
ernor's council or committee to various subcommittees 
or advisory committees as they deem necessary from 
time to time for specific purposes. [Statutory Authority: 
RCW 43.41.100. 80-05-023 (Order 48), § 365-31-120, 
filed 4/14/80; Order 76-01, § 365-31-120, filed 
2/13/76; Order 75-01, § 365-31~120, filed 4/29/75.] 


WAC 365-31-130 Absences of members from meet- 
ings. Any member who misses three consecutive meet- 
ings will have that fact called to his attention by the 
chairman of the governor's council or committee, with 
the request that the member reconsider his ability to 
continue as a member. The chairman shall also advise 
the governor of situations regarding absenteeism which 
he deems appropriate to call to the attention of the 
governor. [Statutory Authority: RCW 43.41.100. 80- 
05-023 (Order 48), § 365-31-130, filed 4/14/80; Order 
75-01, § 365-31-130, filed 4/29/75.] 


WAC 365-31-140 Quorum. A quorum for the 
transaction of business shall constitute not fewer than 
one-third of the members appointed. The members 
present at a meeting at which a quorum is not present 
may elect to proceed with the business of the meeting 
subject to ratification of all action taken whenever a 
quorum is next present at a meeting. [Order 75-01, § 
365-31-140, filed 4/29/75.] 
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WAC 365-31-150 Participation and discussion dur- 
ing governor's council and committee meetings, rules of 
order, and forms of action. (1) Only duly appointed 
members or his or her designee of the governor's council 
or committee, and such other persons as are recognized 
by the chairman shall be permitted to participate in the 
discussion of any matter before the governor's council or 
committee unless otherwise authorized by a majority of 
the members of the governor's council or committee 
present and voting. Any person wishing to participate in 
such discussion shall notify the DCJ director, in writing, 
not less than three days prior to the meeting at which 
such discussion will be held. 

(2) The business of the governor's council and com- 
mittee shall be conducted in accordance with Robert's 
Rules of Order, New Edition, unless such rules are sus- 
pended or unless otherwise provided for by these rules. 

(3) The governor's council and committee shall act by 
the adoption of a motion or a resolution. [Statutory Au- 
thority: RCW 43.41.100. 80-05-023 (Order 48), § 365- 
31-150, filed 4/14/80; Order 76-01, § 365-31-150, 
filed 2/13/76; Order 75-01, § 365-31-150, filed 
4/29/75] 


WAC 365-31-160 Voting procedures. (1) Voting 
during meetings of the governor's council or committee 
may be by voice, unless a division or recorded vote is 
called for by a member of the governor's council or 
committee. A member shall be entitled to have his/her 
vote recorded regardless of the form of voting; the votes 
of all members will be. recorded upon a request therefor 
by any member of the governor's council or committee. 

(2) The chairman shall have the same voting rights as 
any other member of the governor's council or 
committee. 

(3) Only duly appointed members of the governor's 
council or committee shall be permitted to vote on any 
issue before the governor's council or committee; no 
proxies shall be permitted to vote. 

(4) Action by the governor's council or committee will 
be determined by. a simple majority vote. 

(5) Any member on the governor's council or com- 
mittee who has a direct or indirect personal interest in a 
contract or application before the governor's council or 
committee will withdraw himself/herself from voting on 
that matter. The governor's council or committee mem- 
ber may, however, participate in discussions and answer 
questions from other governor's council or committee 
members. [Statutory Authority: RCW 43.41.100. 80- 
05-023 (Order 48), § 365—31-160, filed 4/14/80; Order 
76-01, § 365-31-160, filed 2/13/76; Order 75-01, § 
365-31-160, filed 4/29/75.] 


WAC 365-31-170 Minutes. (1) All meetings of the 
governor's council and committee will be recorded. 

(2) In addition to the tape recording of the business of 
the governor's council and committee, adequate support 
staff will be available to take shorthand concerning the 
highlights of the governor's council and committee 
business. l 
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(3) Upon termination of the governor's council and 
committee meeting within a reasonable time frame, the 
division of criminal justice will transcribe and draft the 
minutes of the meetings and forward copies of those 
minutes to each member of the governor's council and 
committee. 

(4) The governor's council and committee will have 
ten working days to review and provide any amendments 
or changes to reflect what actually occurred at the gov- 
ernor's council or committee meeting. Failure to provide 
any changes within ten working days will provide the 
assumption that there are no changes and the minutes 
will be automatically approved. 

(5) At the lapse of ten days and the automatic ap- 
proval of the governor's council or committee minutes, 
the chairman of the governor's council or committee 
minutes, the chairman of the governor's council or com- 
mittee along with the director of the DCJ will sign the 
minutes of that meeting, place them in appropriate fold- 
ers for the record, and they will be kept by the secretary 
of the director of the DCJ for permanent record and 
subject to audit. 

(6) If exceptions are taken to the minutes mailed out, 
the DCJ will hold the minutes until the next meeting of 
the governor's council or committee, at which time they 
will be amended and adopted by the governor's council 
or committee for official record of the previous meeting. 
[Statutory Authority: RCW 43.41.100. 80-05-023 (Or- 
der 48), § 365-31-170, filed 4/14/80; Order 76-01, § 
365-31-170, filed 2/13/76; Order 75-01, § 365-31- 
170, filed 4/29/75.] 


PART II 
DIVISION OF CRIMINAL JUSTICE 


WAC 365-31-210 [Duties of division of criminal 
justice.] The division of criminal justice, office of finan- 
cial management will perform such duties as assigned by 
the director of the office of financial management, and 
also, at a minimum: 

(1) Assist the legislature and the governor in develop- 
ing, planning, and carrying out a long-range, state-wide 
crime control and prevention program for Washington. 

(2) Assist the legislature and the governor in coordi- 
nating the crime control and prevention activities. 

(3) Assist the legislature and the governor in develop- 
ment of state policies for criminal justice administration. 

(4) Advise and assist local communities in developing, 
planning, and carrying out local crime control and pre- 
vention councils and programs. 

(5) Provide the director of the office of financial 
management and the governor with policy recommenda- 
tions concerning state criminal justice agency plans and 
programs. 

(6) The division of criminal justice shall act as the 
state planning agency pursuant to the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, and 
the Juvenile Justice and Delinquency Prevention Act of 
1974, as amended. 

(7) To develop for the approval of the governor, the 
governor's council and the legislature the comprehensive 
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state-wide plan for the improvement of criminal justice 
throughout the state. 

(8) To receive and disburse federal funds, and funds 
deemed appropriate by the governor and the legislature, 
perform all necessary and appropriate staff services re- 
quired by the governor's council and committee and 
otherwise assist the governor's council and committee in 
the performance of its duties as required by federal and 
state law. 

(9) To perform such duties as set forth by the legisla- 
ture and the governor in matters relating to juvenile and 
criminal justice. 

(10) To develop orderly procedures to ensure that all 
local plans and all state and local criminal justice pro- 
jects are in accord with the comprehensive state plan for 
juvenile and criminal justice. 

(11) To cooperate with and render technical assist- 
ance to the governor, the legislature, state agencies, un- 
its of local government, combinations of these units, or 
other public or private agencies, organizations, or insti- 
tutions in matters relating to juvenile and criminal 
justice. 

(12) To conduct evaluation studies of the programs 
and activities supported or assisted by the funds admin- 
istered by the division, or as directed by the governor, 
the governor's council, the committee, the legislature, or 
the office of financial management. 

(13) To review and comment upon local and regional 
government plans for criminal justice capital improve- 
ments and program operations, and to identify inconsis- 
tencies and conflict among state and local government 
agency plans and budgets. 

(14) To analyze specific criminal justice issues, con- 
duct special studies, and evaluate criminal justice pro- 
grams implemented within the state. 

(15) To submit during July and January of each year, 
a status report to the presiding officers of the 
Washington state senate and house of representatives. 
The report shall include: 

(a) A description of all major modifications in law 
enforcement assistance grants previously awarded; 

(b) A listing of the announcements of criminal justice 
research and demonstration projects; and 

(c) Other information requested, in writing by either 
presiding officer three months prior to the reporting 
month. 

(16) To carry out other juvenile and criminal justice 
coordinating functions as designated by the governor or 
director of the office of financial management. [Statu- 
tory Authority: RCW 43.41.100. 80-05-023 (Order 48), 
§ 365-31-210, filed 4/14/80; Order 76-01, § 365-31- 
210, filed 2/13/76; Order 75-01, § 365-31-210, filed 
4/29/75.] 

Reviser's Note: The caption for WAC 365-31-210 was suppled by 
the code reviser. 


PART III 
ADMINISTRATIVE PROCEDURES OF THE SPA 
REGARDING APPLICATIONS FOR FUNDING 
OF ACTION (IMPLEMENTATION) PROJECTS, 
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AND APPEALS FROM SPA DECISIONS 
REGARDING SUCH APPLICATIONS AND 
PROJECTS 


WAC 365-31-330 Appeal procedures. The following 
appeal procedures are promulgated in compliance with 
the Omnibus Crime Control and Safe Streets Act of 
1968, as amended, and the Juvenile Justice and Delin- 
quency Prevention Act of 1974, as amended. 

(1) Request for hearing. If an application has been 
rejected, or an applicant has been denied a grant or has 
had a grant, or any portion of a grant discontinued, or 
has been given a grant in a lessor amount than such an 
applicant believes appropriate, under the provisions of 
the Omnibus Crime Control and Safe Streets Act of 
1968, as amended, and Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, the division of 
criminal justice shall give written notice to the applicant, 
or grantee, of its action and shall set forth the reason for 
the action taken. If any applicant or grantee wishes to 
appeal the action of the division of criminal justice, a 
letter of intent to appeal must be filed with the division 
of criminal justice within ten days after receiving notice 
of the action taken by the division of criminal justice. 
The appeal shall be a hearing before the director of 
DCJ, and the director is authorized and directed to hold 
such hearings or investigations at such times and places 
as he deems necessary, following written notice to each 
applicant or grantee of the date, time and place of the 
hearing. Such notice must be made at least ten days in 
advance of the date set. The findings of fact and the de- 
terminations made by the director with respect thereto 
shall be final and conclusive except as otherwise pro- 
vided herein. 

(2) Request for re-hearing. If such applicant or 
grantee is still dissatisfied with the findings and deter- 
minations of the director's rejection, following the notice 
and hearing provided for in subsection (1) of the section, 
a written request for a hearing may be made within ten 
days, and the applicant or grantee shall be afforded an 
opportunity to present such additional information as 
may be deemed appropriate and pertinent to the matter 
involved before the next regularly scheduled assembly of 
the governor's council on criminal justice. The applicant 
or grantee shall be given at least ten days written notice 
of the date, time and place of the assembly. The findings 
and determinations of the governor's council on criminal 
justice, following such re-hearing, shall be final and 
conclusive upon all parties involved, except as hereafter 
provided. 

(3) Review action. If any applicant or grantee is dis- 
satisfied with the findings and determinations of the di- 
vision of criminal justice, governor's council on criminal 
justice, the governor, following the notice and hearings 
provided for subsection (1), (2) and (3) of the section, 
he shall have recourse to the appropriate courts of this 
state to affirm the action of the division of criminal jus- 
tice, governor's council on criminal justice, or governor, 
or to set aside, in whole or in part. [Statutory Authority: 
RCW 43.41.100. 80-05-023 (Order 48), § 365-31-330, 
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filed 4/14/80; Order 76-01, § 365-31-330, filed 
2/13/76.) 


Chapter 365-40 WAC 


RULES AND REGULATIONS REGARDING STATE 
FUNDING OF LOCAL HEAD START PROGRAMS 


WAC 

365-40-010 Purpose and authority. 

365-40-020 Definitions. 

365-40-031 Establishment of advisory council. 

365-40-041 Financial support application process. 

365-40-051 Eligibility criteria. 

365-40-061 Allowed and forbidden uses of state head start funds. 

365-40-071 Method of payment and reporting requirements. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 

365-40-030 Financial support application process. [Statutory Au- 
thority; RCW 43.06.110 and chapter 43.63A RCW. 
78-11-059 (Order 78-04), § 365-40-030, filed 
10/25/78.] Repealed by 79-08-050 (Order 79-02), 
filed 7/20/79. Statutory Authority: RCW 43.06.110 
and chapter 43.63A RCW, 

365-40-040 Eligibility criteria. [Statutory Authority; RCW 43- 
06.110 and chapter 43.63A RCW. 78-11-059 (Or- 
der 78-04), § 365-04-040 (codified as WAC 365- 
40-040), filed 10/25/78.] Repealed by 79-08-050 
(Order 79-02), filed 7/20/79. Statutory Authority: 
RCW 43.06.110 and chapter 43.63A RCW. 

365-40-050 Allowed and forbidden uses of state head start funds, 
{Statutory Authority: RCW 43.06.110 and chapter 
43.63A RCW. 78-11-059 (Order 78-04), § 365-40- 
050, filed 10/25/78.] Repealed by 79-08-050 (Order 
79-02), filed 7/20/79. Statutory Authority: RCW 
43.06.110 and chapter 43.63A RCW. 

365-40--060 Method of payment. [Statutory Authority: RCW 43- 


.06.110 and chapter 43.63A RCW. 78-11-059 (Or- 
der 78-04), § 365-40-060, filed 10/25/78.] Repealed 
by 79-08-050 (Order 79-02), filed 7/20/79. Statu- 
tory Authority: RCW 43.06.110 and chapter 43.63A 
RCW. 


WAC 365-40-010 Purpose and authority. (1) The 
purpose of this chapter is to outline the conditions and 
procedures under which state funds will be made avail- 
able for Head Start programs. 

(2) This activity is undertaken pursuant to RCW 43- 
.06.110 and chapter 43.63A RCW. [Statutory Author- 
ity: RCW 43.06.110 and chapter 43.63A RCW. 78-11- 
059 (Order 78-04), § 365—40-010, filed 10/25/78.] 


WAC 365-40-020 Definitions. (1) "Applicant" 
means a unit of local government or combination 
thereof, or a qualified private organization which applies 
for state Head Start funds. 

(2) "Contractor" means an applicant which has been 
allocated state Head Start funds and which has entered 
into a contract to carry out a Head Start program. 

(3) "Director" means the director of the planning and 
community affairs agency (hereafter, the agency). 

(4) "Head Start program" means an operation under- 
taken in accordance with the program performance 
standards set forth in the OCD-HS HEAD START 
POLICY MANUAL (OCD Notice N-—30-364-4) 
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"Head Start Program Performance Standards," pub- 
lished by the United States department of health, edu- 
cation, and welfare July, 1975. [Statutory Authority: 
RCW 43.06.110 and chapter 43.63A RCW. 78-11-059 
(Order 78-04), § 365-40-020, filed 10/25/78.] 


WAC 365-40-031 Establishment of advisory coun- 
cil. "State head start advisory council" is established 
under authority of RCW 43.63A.130 to advise the 
agency in the administration of the state head start pro- 
gram and on issues affecting actual or potential partici- 
pants in head start programs. Members are 
recommended to the director by the Washington state 
head start. parents council and the Washington head 
start directors association and other groups involved with 
head start, including Indian and migrant programs. 
[Statutory Authority; RCW 43.06.110 and chapter 43- 
.63A RCW. 79-08-050 (Order 79-02), § 365—40-031, 
filed 7/20/79.] 


WAC 365-40-041 Financial support application 
process. (1) Each potential applicant will be notified by 
the agency that application for state head start financial 
assistance is to be made to the agency. 

(2) An applicant must make formal application in the 
form and manner specified by the agency. Such applica- 
tion shall be for the period July 1-June 30 of each fiscal 
year. Failure of an applicant to make application in a 
timely manner, within 45 days of receipt of application 
notice and application form from the agency, will result 
in no state Head Start funds being allocated. 

(3) Applications for state head start funds shall con- 
tain the following information, in detail: 

(a) A description of the services to be provided or ac- 
tivities proposed to be undertaken by the applicant con- 
sistent with the provisions of WAC 365—40-051 and 
365-40-061. 

(b) A budget specifying intended uses of state head 
start funds. 

(c) An explanation of how the applicant will monitor 
the use of state funds to assure that provisions of the 
approved contract are being met. 

(4) The agency shail provide a contract for signature 
to the applicant or a request for additional information 
within thirty days of receipt of the completed application 
from the applicant. [Statutory Authority: RCW 43.06- 
.110 and chapter 43.63A RCW. 79-08-050 (Order 79- 


02), § 365-40-041, filed 7/20/79.] 


WAC 365-40-051 Eligibility criteria. In order to 
receive head start funds, a contractor must provide ser- 
vices to families and individuals eligible according to 
federal head start guidelines who are in need of skills, 
knowledge, opportunities and motivation to become eco- 
nomically self-sufficient. Each head start program must 
be designed to improve the health and general well—be- 
ing of the children involved, develop their mental pro- 
cesses, and enhance their conceptual and verbal skills. 
Head start funds may be used only for activities which 
result in direct and measurable services to head start 
program children. State head start funds are allocated 
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by a formula recommended by the state head start advi- 
sory council and approved by the director. This formula 
shall be reviewed annually by the state head start advi- 
sory council. [Statutory Authority: RCW 43.06.110 and 
chapter 43.63A RCW. 79-08-050 (Order 79-02), § 
365-40-051, filed 7/20/79.] 


WAC 365-40-061 Allowed and forbidden uses of 
state head start funds. (1) Allowable uses of state head 
start funds include but are not limited to: 

(a) Purchase of supplies to be consumed by head start 
program children. 

(b) Payment of salaries for nonadministrative person- 
nel such as full or part-time teachers or specialists in 
speech, hearing, hygiene, reading, etc. 

(c) Purchases under contract of medical or dental ser- 
vices for head start children. 

(2) Forbidden uses of head start funds include but are 
not limited to: 

(a) Payment of salaries for administrative personnel 
such as program directors, assistant directors, bookkeep- 
ers, secretaries, etc. 

(b) Payment of administrative support expenses such 
as postage, telephone, travel, utilities, and equipment. 

(c) Purchase of nonexpendable equipment with an 
original cost of $100 or more and a useful life of at least 
one year. [Statutory Authority: RCW 43.06.110 and 
chapter 43.63A RCW. 79-08-050 (Order 79-02), § 
365-40-061, filed 7/20/79.] 


WAC 365-40-071 Method of payment and reporting 
requirements. (1) State head start funds will be paid in 
accordance with the provisions of the applicable contract 
and these regulations. 

(2) All contracts will provide for monthly or quarterly 
expenditure reimbursement, with vouchers submitted 
within fifteen days of the end of each quarter or month, 
as appropriate. 

(a) At the time of application the applicant shall state 
whether vouchers will be submitted on a quarterly or 
monthly basis. 

(b) If vouchers are not submitted in a timely manner, 
the agency may recapture unclaimed funds. 

(c) If a contractor fails to file a claim for expense re- 
imbursement within any six month period, the agency 
may elect to terminate the contract. 

(3) If an intended use is not allowable under these 
rules or the approved contract, the voucher will not be 
paid. 

(4) The agency will notify the contractor within ten 
days of its discovery of any deficiency and of the need to 
take corrective action. 

(5) In the event corrective action is not taken within 
thirty days, the contract will be terminated. Funds allo- 
cated to the contractor may be subject to redistribution 
upon termination of any contract. 

(6) By agreement between the agency and the con- 
tractor, the provisions of the contract may be amended. 

(7) Quarterly reports to the agency to assure that 
funds are being expended for purposes authorized in the 


(1980 Ed.) 


365-42-010 


approved contract are required in a format approved by 
the agency. 

(8) The contractor shall submit an annual audit of 
funds provided under this rule by an independent auditor 
using standard accepted auditing techniques. Such audit 
may be that conducted for and provided to other funding 
sources. [Statutory Authority: RCW 43.06.110 and 
chapter 43.63A RCW. 79-08-050 (Order 79-02), § 
365—40-071, filed 7/20/79.] 


Chapter 365-42 WAC 


REGULATIONS REGARDING FINANCIAL 
SUPPORT TO PRIVATE, NONPROFIT 
CORPORATIONS FOR CAPITAL ASSISTANCE IN 
PROVIDING TRANSPORTATION FOR THE 
ELDERLY AND HANDICAPPED 


WAC 

365—42-010 Definitions. 
365—42-020 Program description. 
365-42-030 Purpose. 

365-42-100 Program period. 
365—42-110 Qualification criteria. 
365—42-200 Application procedures. 
365-42-210 Evaluation of applications. 
365—42-220 Coordination. 
365—42-230 Selection. 

365—42-240 State application. 
365—42-300 Contract. 

365-42-310 Surplus funds. 
365-42-320 Equipment purchasing. 
365—42-330 UMTA interest. 
365-42-340 Equipment acceptance. 
365—42-350 Vehicle registration and licensing. 
365—42-360 Equipment use. 
365—42-370 Maintenance. 
365—42-380 Inspections. 
365—42-390 Reports. 

365-42-410 Insurance. 
365-42-420 Indemnity. 
365-42-—430 Risk of loss or damage. 
365—42-440 Disposal of equipment. 
365-42-510 Accounting records. 
365-42-610 Safety. 

365—42-710 Termination. 


WAC 365-42-010 Definitions. (1) Unless the lan- 
guage or context indicates that a different meaning is 
intended, the following terms, and phrases shall, for the 
purpose of this order, be given the meaning hereafter 
subjoined to them: 

(2) "Agency" shall mean the Washington state plan- 
ning and community affairs agency; 

(3) "Applicant" shall mean any private, nonprofit 
corporation making application to the agency for fund- 
ing under the program; 

(4) "Contract" shall mean the written agreement en- 
tered into by the applicant and the agency for purposes 
of securing equipment under the rules and regulations of 
the program; 

(5) "Contractor" shall mean any applicant accepted 
into the program under the terms of the program, that 
signs a contract of agreement to that effect with the 
agency; 

(6) "Elderly" shall mean all individuals aged sixty 
years or older. 
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(7) "Equipment" shall mean vehicles, hydraulic lifts 
(to be mounted upon appropriately modified vehicles), 
and FM communication equipment to be used for the 
provision of direct transportation service to the elderly 
and handicapped. 

(8) "Handicapped" shall mean all individuals who, by 
reason of illness, injury, age, congenital malfunction, or 
other permanent or temporary incapacity or disability, 
are unable without special facilities or special planning 
or design to utilize mass transportation facilities and 
services as effectively as persons who are not so affected. 
Handicapped people include: 

(a) Ambulatory persons whose capacities are hindered 
by sensory disabilities such as blindness or deafness; 
mental disabilities such as mental retardation or emo- 
tional illness; physical disabilities which still permit the 
person to walk comfortably; or a combination of these 
disabilities; 

(b) Semiambulatory persons who require special aids 
to travel such as canes, crutches, walkers, respirators, or 
human assistance; and 

(c) Nonambulatory persons who must use wheelchairs 
or wheelchair—like equipment to travel. 

(9) "Private, nonprofit corporation" shall mean cor- 
porations, and any community chest, fund, foundation, 
civic league, or other organizations not organized for 
profit but operated exclusively for the promotion of so- 
cial welfare, no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, 
no substantial part of the activities of which is carrying 
on propaganda, or otherwise attempting, to influence 
legislation, and which does not participate in, or inter- 
vene in (including the publishing or distributing of 
statements) any political campaign on behalf of any 
candidate for public office. Such organizations shall in- 
clude as members of their clientele, handicapped and 
elderly individuals as defined in WAC 365-42-010. 

(10) "Program" shall mean the federal capital subsidy 
grant program authorized under section 16(b)(2) of the 
Urban Mass Transportation Act of 1964, as amended. 

(11) "UMTA" shall mean the urban mass transporta- 
tion administration of the United States department of 
transportation. [Order 77-02, § 365-42-010, filed 
8/19/77, effective 9/19/77.] 


WAC 365-42-020 Program description. (1) The 
program is an UMTA funded grant program that offers 
capital assistance to states in the form of purchase funds 
only, to provide equipment for use by nonprofit corpora- 
tions who provide service to elderly and handicapped 
persons when existing mass transportation services are 
unavailable, insufficient, or inappropriate. The cost of 
the program is shared, with: 

(a) The federal share being eighty percent of the total 
cost, and 

(b) The participant share being twenty percent of the 
total cost. The twenty percent share must be met with 
cash, the source of which can not be federal, state, or 
municipal funds. 

(2) The program will be administered in the state by 
the agency, as designated by the governor. 
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(3) The agency will be responsible for coordinating, 
administrating, monitoring, and publicizing the program 
and for performing other functions deemed necessary 
and appropriate. 

(4) All questions regarding administration and opera- 
tion of the program will be referred to the agency for 
resolution. The agency will decide upon such issues 
within the guidelines provided by UMTA. [Order 77-02, 
§ 365—-42-020, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-030 Purpose. (1) The purpose of the 
program is to supplement existing public transportation 
services for the elderly and handicapped by supporting 
private, nonprofit organizations by making available di- 
rect federal subsidies for the purchase of capital equip- 
ment such as vehicles, hydraulic lifts (mounted upon 
modified vehicles), and for communication equipment to 
be used exclusively by the elderly and handicapped to 
improve their transportation opportunities. 

(2) The purpose of these rules is to provide the pro- 
gram description and criteria necessary for the agency to 
administer and monitor the program and its impact upon 
elderly and handicapped transportation needs. [Order 
77-02, § 365—42-030, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-100 Program period. (1) The begin- 
ning date of each individual applicant's participation in 
the program will be the effective date of the signed con- 
tract between the applicant and the agency. The termi- 
nation of the applicant's participation shall be whenever: 

(a) The equipment provided through the program is 
fully depreciated; and for the purposes of depreciation, 
the useful life of equipment shall be: 

(i) Five years for equipment costing less the thirty 
thousand dollars and purchased pursuant to the pro- 
gram; and 

(ii) Ten years for equipment costing more than thirty 
thousand dollars and purchased pursuant to the 
program; 

(iii) If the useful life of the equipment is otherwise 
defined, documentation supportive of this must be pro- 
vided as proof to the agency. 

(b) The proportionate federal share of the insurance 
proceeds, if the equipment is a total loss, or of the value 
of such equipment is returned to the agency; or 

(c) The program contract is terminated, whichever is 
earlier. 

(2) At the end of useful life, and upon notification to 
the agency and UMTA, the equipment shall become the 
sole property of the contractor, and such contractor shall 
be under no further obligation to refund to UMTA any 
amount of the federal funds utilized to assist in the pur- 
chase of such program equipment. [Order 77-02, § 365- 
42-100, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-110 Qualification criteria. To estab- 
lish their qualifications for the program, the applicant 
organizations shall meet the following criteria: 

(1) The applicant shall be a private, nonprofit organi- 
zation meeting the requirements defined by sections 
501(c)(3) and (4) of the United States Internal Revenue 
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Service Code. Certification of: nonprofit classification 
shall be provided by means of: 

(a) A copy of the determination letter from the inter- 
nal revenue service; or 

(b) A copy of the application for determination to the 
internal revenue service; and 

(c) A copy of the most recent annual report as legally 
required, to be made to the secretary of state of 
Washington. 

(2) The applicant organization shall be serving the 
needs of the elderly and/or handicapped. Applicants 
shall provide certification supporting their proposed 
service from local social service planning agencies that 
indicates that such proposed service is in concert with 
relevant existing county plans. 

(3) Where public transportation is available, the ap- 
plicant shall provide certification that the existing public 
transportation system can not provide the necessary 
service within a period of two years. 

(4) The applicant shall provide proof of eligibility to 
insure drivers and equipment. 

(5) The applicant shall provide certification that it has 
available the necessary resources to produce the twenty 
percent hard matching funds, and to implement and op- 
erate the service at the prescribed levels. 

(6) The applicant shall provide evidence that it has 
satisfactory control over the operation or use of the re- 
quested equipment. 

(7) The applicant shall provide certification assuring 
compliance with Title VI of the Civil Rights Act of 
1964. 

(8) In areas served by other private, nonprofit organi- 
zations holding certificates of convenience and necessity 
issued by the Washington utilities and transportation 
commission, the applicant shall provide certification that 
the current holders of the certificate can not provide the 
requested service. [Order 77-02, § 365-42-110, filed 
8/19/77, effective 9/19/77.] 


WAC 365-42-200 Application procedures. To apply 
for consideration within the program, the applicant shall 
submit the following information: 

(1) The legal name of the applicant, its mailing ad- 
dress, business phone number, and the name of the 
project director; 

(2) A description delineating the geographic service 
area of the proposed service; 

(3) A description of the number and characteristics of 
the client market and demand; 

(4) A description of the shortcomings associated with 
existing services and how the new service will overcome 
them; 

(5) A description of how transportation is currently 
being provided to elderly and/or handicapped clients by 
the applicant, as well as by other private, nonprofit or- 
ganizations serving the same geographic service area; 

(6) A description of the benefits to be derived from 
the proposed service by the elderly and/or handicapped; 

(7) A description of the number and type of vehicles 
to be provided; 
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(8) A description of the type of transportation service 
to be provided; 

(9) A description of how the equipment is intended to 
be used (i.e., replace existing vehicles, add to existing 
fleet, start new service); 

(10) A description identifying any plans to combine 
and/or coordinate with existing public transportation 
services; 

(11) A description of the specific sources and amounts 
of resources anticipated to be used to finance the oper- 
ating costs of the equipment. The description shall re- 
flect estimates for drivers' salaries, insurance, fuel and 
maintenance, and should cover the next two years of 
operations; 

(12) A description identifying any plans and describ- 
ing all efforts to combine and/or coordinate with pri- 
vate-for—profit operators; and 

(13) Evidence that the applicant meets all the relevant 
qualification criteria identified in WAC 365—42-110. 

Guidelines to assist the applicant in preparing the ap- 
plication shall be produced by the agency and made 
available to potential applicants upon request to the 
agency commencing January 1, each year. The deadline 
for receiving eligible applications shall be the 15th of 
April of each year. [Order 77-02, § 365—42-—200, filed 
8/19/77, effective 9/19/77.] 


WAC 365-42-210 Evaluation of applications. The 
evaluation mechanism designed for the program, and to 
be used in the selection process, shall consist of the 
following: 

(1) A four person panel shall review and rate each of 
the application requests. The panel shall consist of one 
representative from the agency; one representative se- 
lected by the agency; one representative from the state 
office on aging, department of social and health services; 
and one representative serving on behalf of private, non- 
profit organizations serving handicapped persons; and 

(2) A rating process that will rely upon the evaluation 
of each application by the evaluation panel. Each mem- 
ber of the panel shall review each application individu- 
ally. Five criteria shall be used for the purpose of the 
rating process and each application shall be rated on the 
following scale for each criteria: 3 — Excellent; 2 - Good; 
1 — Adequate; 0 — Poor. Each application shall therefore 
have five separate ratings from each panel member; one 
rating each based upon how well the applicant meets 
each of the following criteria as determined by each 
panel member: 

(a) How much previous experience the applicant has 
in providing transportation to the elderly and/or handi- 
capped. (Criteria 1) 

(b) How much cooperative planning and coordination 
has been done by the applicant with other private, non- 
profit service organizations, and other transportation 
providers serving the elderly and/or handicapped in the 
same geographic area. (Criteria 2) 

(c) How secure the fiscal capability of the applicant is 
to maintain proposed service levels for two years. (Cri- 
teria 3) 
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(d) How relevant and consistent the proposed service 
is to existing government-sponsored programs serving 
the same client groups. (Criteria 4) 

(e) What level and volume of service is proposed by 
the applicant in the application. (Criteria 5); 

(3) Weights assigned to each of the criteria identified 
in WAC 365-42-210(2) to measure the relative impor- 
tance of each in the evaluation process. The weights as- 
signed shall be percentages that when summed total to 
one hundred percent. The weights for each criteria are 
as follows: 

(a) Criteria 1 — 10% 

(b) Criteria 2 — 25% 

(c) Criteria 3 — 15% 

(d) Criteria 4 — 20% 

(e) Criteria 5 — 30% 

(4) A weighting process that permits ranking the ap- 
plications. At the conclusion of the rating process, the 
agency shall compute a mean value for each criteria for 
each application. This mean shall vary between zero and 
three. For each application the mean rating score shall 
be multiplied with the assigned weight and the product 
for each criteria will be summed for each application. 
This final sum shall be divided by three to produce a 
score between zero and one hundred. The resultant score 
of each application, when compared to the others, shall 
provide the means for ranking the applicants; 

(5) Selection of the preliminary candidates for the 
program shall depend upon the score each receives in the 
evaluation process. All scores of sixty or higher shall be 
considered as preliminary candidates for funding; 

(6) The agency shall be responsible for contacting the 
relevant agencies and coordinating the selection of the 
evaluation panel members. [Order 77-02, § 365—42-210, 
filed 8/19/77, effective 9/19/77.] 


WAC 365-42-220 Coordination. Based upon their 
evaluation score, the preliminary candidates for the pro- 
gram will be selected. Final selection of applicants shall 
depend upon the successful completion of the following 
coordination activities: 

(1) The agency shall arrange for a public meeting for 
each application. At these meetings the applicant shall 
describe the services proposed to meet the special needs 
of the elderly and/or handicapped within the identified 
geographic service area. All private transit and 
paratransit operators within the service area shall be in- 
vited to the hearing and shall have opportunity to com- 
ment upon the proposed services. A quorum (three) of 
the evaluation panel shall be present to monitor the pro- 
ceedings of the meetings. 

(2) The agency shall comply with state agency A—95 
Review procedures pursuant to state agreements and 
federal regulations. 

(3) Program projects in the Seattle, Everett, Tacoma, 
Vancouver, Spokane, Yakima, and the Tri-Cities areas 
shall be included as an annual element of the transpor- 
tation improvement program. Such projects shall meet 


[Title 365 WAC—p 34] 


Title 365 WAC: Planning and Community Affairs Agency 


all the requirements of the UMTA/Federal Highway 
Administration joint planning and programming regula- 
tions. The applicant shall notify the appropriate desig- 
nated Metropolitan Planning Organization of their 
intent to apply. In the event the Metropolitan Planning 
Organization shall fail to include the proposed applicant 
in the regional transportation improvement program, 
such application shall be eliminated from further 
consideration. 

(4) A transportation development program shall be 
prepared for proposed service areas for all program ap- 
plicants located in all other areas of the state. The prin- 
cipal responsibility for preparing such program shall 
reside with the operating public transit system. Where 
no public transit system is operating, the agency, in con- 
sultation with local agencies, shall participate directly in 
the development of this program. 

(5) All applicants shall apply for and must receive a 
Certificate of Convenience and Necessity from the 
Washington utilities and transportation commission pur- 
suant to RCW 81.68.040 and WAC 480-30-030. 

(6) If major conflicts develop involving any of the 
above processes, their resolution shall be the responsibil- 
ity of the applicant. The agency shall be available to ad- 
vise and coordinate the resolution process. [Order 77-02, 
§ 365-42-220, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-230 Selection. At the completion of 
the evaluation process, the selection of the applicants to 
receive the grants shall be made. Selection shall be made 
based upon the following: 

(1) Applicant achieving the minimum score in the 
weighting process (WAC 365—42-210(5)); 

(2) Applicant successfully completing all aspects of 
the application process; and 

(3) Applicant receiving approval from a majority of 
the evaluation panel membership. 

Upon acceptance of an individual applicant's request, 
the agency shall notify, in writing, the applicant of its 
acceptance. [Order 77-02, § 365—42-230, filed 8/19/77, 
effective 9/19/77,] 


WAC 365-42-240 State application. Upon comple- 
tion of the selection process, the agency, in accordance 
with UMTA guidelines, shall prepare a state-wide ap- 
plication for submittal to UMTA. Such application shall 
include the application of each successful applicant and 
will be the aggregate of the state's request. [Order 77— 
02, § 365-42-240, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-300 Contract. Upon acceptance by 
UMTA of the state application, each applicant shall en- 
ter into a contract arrangement with the agency. Such 
Contract shall as a minimum detail: 

(1) Responsibilities of the applicant and the agency; 

(2) The funding involved; 

(3) The specifications of the equipment requested; and 

(4) The term of the agreement. [Order 77—02, § 365- 
42-300, filed 8/19/77, effective 9/19/77.] 
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WAC 365-42-310 Surplus funds. Should there be 
funds in a given contract year above and beyond the to- 
tal allocated to that year’s contractors, the agency shall 
make such funds available under the following 
conditions: 

(1) Only contractors holding contracts for the same 
year as the funds are available shall be eligible to apply 
for the additional funds; 

(2) The agency shall notify the contractors, in the or- 
der of their priority determined by the evaluation pro- 
cess, of the additional funding. The contractors shall 
notify the agency in writing of their wish to use the ad- 
ditional funds; 

' (3) The notification process of the agency shall con- 

tinue until all the funds have been allocated or until all 
eligible contractors have been notified and have re- 
sponded. [Order 77-02, § 365-42-310, filed 8/19/77, 
effective 9/19/77.] 


WAC 365-42-320 Equipment purchasing. (1) The 
equipment specifications may be submitted by the con- 
tractor and shall be subject to review by the agency, and 
where discrepancies occur, their resolution shall be de- 
termined by the agency. 

(2) The purchase of all program equipment pursuant 
to the contract shall be undertaken by the agency on be- 
half of the contractor through the agency's purchasing 
agent, the state department of general administration, in 
accordance with applicable state law and procedures and 
the standards set forth in Federal Management Circular 
74-7, Attachment "O". [Order 77-02, § 365—42-320, 
filed 8/19/77, effective 9/19/77.] 


WAC 365-42-330 UMTA interest. The financial 
interest of UMTA in the program equipment shall be 
equivalent to the useful life of the equipment as defined 
in WAC 365-—42-100(1). [Order 77-02, § 365-42-330, 
filed 8/19/77, effective 9/19/77.] 


WAC 365-42-340 Equipment acceptance. The con- 
tractor shall inspect upon delivery the program equip- 
ment purchased pursuant to the contract. Upon receipt 
and acceptance of the program equipment, the contrac- 
tor agrees that it shall be conclusively presumed, as be- 
tween the agency and the contractor, that the contractor 
has fully inspected and acknowledged that such equip- 
ment is in good condition and repair, and that the con- 
tractor’ is satisfied with such equipment. Such 
acceptance of program equipment shall be acknowledged 
in writing to the agency identifying the date and speci- 
fying the equipment. [Order 77-02, § 365—42-340, filed 
8/19/77, effective 9/19/77.] 


WAC 365-42-350 Vehicle registration and licens- 
ing. Upon acceptance of the program equipment, regis- 
tration and licensing will be subject to existing state 
laws. 

(1) The contractor shall register for title purposes and 
maintain appropriate licensing for all program equip- 
ment during the term of the program. 
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(2) Title to the program equipment shall be in the 
name of the contractor and shall contain the notation: 
"This vehicle was purchased in part with federal funds." 
[Order 77-02, § 365-42-350, filed 8/19/77, effective 
9/19/77] 


WAC 365-42-360 Equipment use. Program equip- 
ment shall be used for the exclusive provision of trans- 
portation service to the elderly and/or handicapped. 
Such service shall: 

(1) Be confined to a geographical area approved by 
the evaluation panel and delineated by the Certificate of 
Convenience and Necessity, as defined in WAC 480-30- 
030; and 

(2) In emergency situations, beyond such geographical 
area, subject to individual trip approval by the 
Washington utilities and transportation commission. The 
contractor shall notify the agency, in writing, of any 
such emergency trip within seven days after its occur- 
rence. [Order 77-02, § 365-42-360, filed 8/19/77, ef- 
fective 9/19/77.] 


WAC 365-42-370 Maintenance. (1) The contractor 
shall, at its own expense, maintain the program equip- 
ment and facilities at a high level of cleanliness, safety, 
and mechanical soundness, reasonable wear and tear 
expected. 


(a) Detailed maintenance and inspection schedules | 


will be provided for each vehicle and related equipment 
by the equipment manufacturer when available; and 

(b) Each contractor shall provide certification that the 
equipment shall be maintained in accordance with such 
schedules. 

(2) Failure on the part of the contractor to maintain 
proper maintenance schedules shall result in the with- 
drawal of UMTA financial support to the contractor 
and the termination of the contractor's participation in 
the program. [Order 77-02, § 365-42-370, filed 
8/19/77, effective 9/19/77.] 


WAC 365-42-380 Inspections. The contractor shall 
permit the agency, the comptroller general of the United 
States, and/or the secretary of the United States de- 
partment of transportation, or their authorized represen- 
tatives, to enter upon the contractor's premises and to 
inspect any and all program equipment, and all relevant 
program data and records. Such inspections shall include 
auditing the books, records, and accounts of the con- 
tractor pertaining to the program to confirm the exis- 
tence, condition, and proper maintenance of the program 
equipment. 

The agency shall carry out unscheduled, on-site in- 
spections to examine operations of individual contrac- 
tors. [Order 77-02, § 365-42-380, filed 8/19/77, 
effective 9/19/77.] 


WAC 365-42-390 Reports. The contractor shail 
keep satisfactory written records with regard to the use 
of project equipment and shall submit the following re- 
ports to the agency: 
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(1) Monthly reports shall be prepared describing the 
current usage of program equipment. Such reports shall 
include the number of rides provided, miles traveled, 
hours of equipment usage, details concerning all repairs 
and preventive maintenance performed on the program 
equipment and other data deemed relevant by the 
agency and by UMTA. Such reports shall be of a form 
designated by the agency, and the form shall be made 
available to the contractor. 

(2) An annual certification that the program equip- 
ment is being used in the manner defined by the 
contract. 

(3) In the event any portion of the program equip- 
ment is damaged and the repair of such damage will cost 
one hundred dollars or more, the contractor shall notify 
the agency within seven days after the occasion of the 
damage including the circumstances thereof. Such report 
shall include the contractor's intention regarding repairs 
to the equipment, and certification that such repairs are 
being made. 

(4) If the program equipment is not used in the pre- 
scribed manner, but is used in a manner not provided for 
in the contract, or is withdrawn from transportation 
service, the contractor shall immediately notify the 
agency, and shall dispose of such equipment in accord- 
ance with UMTA procedures and as directed by the 
agency. 

(5) The contractor shall prepare a policy statement 
specifying how it shall determine the eligibility of the 
public to use the program equipment. Such policy state- 
ment shall include a means by which the contractor shall 
prioritize use of such equipment. Such policy statement 
shall describe the screening process to be used to deter- 
mine eligibility to use the program equipment. Such 
policy statement shall be submitted to the agency for 
approval by September 1 of the year when operations 
are initiated with program equipment, or within thirty 
days of receipt of such equipment. All proposed changes 
to such policy statement shall be submitted to the 
agency in writing, and shall be subject to the approval of 
the agency. 

(6) The contractor shall also submit to the agency 
upon request such other information as the agency re- 
quires to assure compliance with the contract and with 
reporting requirements imposed on the agency by 
UMTA. [Order 77-02, § 365-42-390, filed 8/19/77, 
effective 9/19/77.] 


WAC 365-42-410 Insurance. (1) The contractor, at 
its own expense, shall obtain automobile liability insur- 
ance providing the following minimum coverage: 

(a) One hundred thousand dollars per person, three 
hundred thousand dollars per accident for bodily injury, 
and fifty thousand dollars per accident for property 
damage; or 

(b) An "umbrella" policy providing at least compara- 
ble coverage. 

(2) The insurance policy shall name the contractor as 
insured, and it may not be cancelled or altered without 
at least thirty days prior written notice to the agency 
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and to the contractor. In the event of damage to the 
program equipment the following situations apply: 

(a) If the damage to equipment is not a total loss, 
payments made for damage shall be paid directly to the 
contractor; 

(b) If the equipment is a total loss, the insurance pro- 
ceeds shall be paid directly to the agency; and 

(c) If the loss occurs under circumstances in which 
the contractor is not in violation of the terms of the pol- 
icy, and if the contractor has otherwise fulfilled its obli- 
gations under its contract, the agency will either pay to 
the contractor its proportionate share of any such insur- 
ance proceeds received by the agency as the result of 
such loss or shall take such other action with respect to 
such proceeds as UMTA shall allow under the circum- 
stances. [Order 77-02, § 365—42-410, filed 8/19/77, ef- 
fective 9/19/77] 


WAC 365-42-420 Indemnity. The contractor shall 
protect, indemnify, and save the state harmless from and 
against any damage, cost, claim, cause of action, pro- 
ceeding, or liability, including legal expense, for injury 
or death to persons, as to damage or destruction of 
property, or otherwise, arising from the use, mainte- 
nance, and operation of the program equipment by the 
contractor, or its employees or contractors. [Order 77— 
02, § 365-42-420, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-430 Risk of loss or damage. The con- 
tractor shall assume all risk of loss and damage to the 
program equipment from any cause. In the event of loss 
or damage to the program equipment, the contractor, at 
the option of the agency, shall: 

(1) Place the same in good repair; or 

(2) Replace the same with like program equipment in 
good repair, which program equipment shall thereupon 
become subject to the contracted agreement; or 

(3) Return the program equipment to the agency for 
its disposal, assign the title of the program equipment at 
the agency's option, and terminate the contract arrange- 
ment. [Order 77—02, § 365—42-430, filed 8/19/77, ef- 
fective 9/19/77.] 


WAC 365-42-440 Disposal of equipment. (1) In the 
event that UMTA, the agency, or the contractor should 
choose to terminate a contract, the program equipment 
directly associated with that contract shall be disposed 
of in accordance with Federal Management Circular 
74-7, Attachment "N". The relevant equipment shall be 
disposed of in the following order of priority: 

(a) Fourth party contractors and assignees, if any, 
that are currently serving the same clientele; 

(b) Other program recipients serving the same local 
community; 

(c) Other program recipients serving the same county; 

(d) Other program recipients operating in the state; 

(e) Other UMTA grant recipients operating in the 
state; 

(f) Recipients of grants from other federal agencies 
operating in the state. 
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(2) If the state has no further need for the equipment 
in any of its federal grant programs, the property may 
be used by the state for its own official activities in ac- 
cordance with procedures outlined in Federal Manage- 
ment Circular 74-7, Attachment "N", section 4, a, 
(2)(a) and the following. 

The benefitting organization shall compensate the 
original contractor by reimbursing it with an amount 
equal to twenty percent of its fair market value. [Order 
77-02, § 365—42-440, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-510 Accounting records. The con- 
tractor shall establish and maintain, in accordance with 
requirements established by the agency or good ac- 
counting practice, separate accounts for the program, 
either independently or within its existing accounting 
system, to be known as the project account. 

(1) All charges to the project account shall be sup- 
ported by properly executed invoices, contracts, or 
vouchers evidencing in proper detail the nature and pro- 
priety of the charges, in accordance with the rules of 
proper accounting practice. 

(2) Any check or order drawn by the contractor with 
respect to any item which is or will be chargeable 
against the project account shall be drawn only in ac- 
cordance with a properly signed voucher then on file in 
the office of the contractor stating in proper detail the 
purposes for which such check or order is drawn. 

(3) All checks, invoices, contracts, vouchers, orders or 
other accounting documents pertaining in whole or in 
part to the program shall be clearly identified, readily 
accessible, and to the extent feasible, kept separate and 
apart from all other such documents. [Order 77—02, § 
365-42-510, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-610 Safety. To ensure the continued 
safe use of program equipment the following conditions 
shall apply: 

(1) The contractor shall ensure that all drivers of ve- 
hicles with a capacity rating greater than fifteen persons 
shall have an "intermediate endorsement" upon their 
drivers’ licenses. 

(2) The contractor shall ensure that every driver shall 
have successfully completed instruction equivalent to the 
Red Cross multi-media course for first aid training. 

(3) Suitable signs shall be conspicuously posted inside 
` the vehicle, stating that smoking will not be permitted 
within the vehicle. 

(4) The contractor shall ensure that all program vehi- 
cles are operated in a safe, prudent manner and that all 
drivers comply with existing state laws regarding the 
operation of motor vehicles on the streets, roads, and 
highways of the state. 

(5) All motor vehicles constituting program equip- 
ment shall comply with the motor vehicle safety stand- 
ards as established by the United States department of 
transportation to include the following: 

(a) Certification that the horsepower of the vehicle is 
adequate for the speed range and terrain in which it will 
be operating. 
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(b) Certification that the vehicle meets the minimum, 
current federal environmental protection agency air pol- 
lution standards. 

(c) Certification that the vehicle is equipped with a 
standard, twenty-four unit first aid kit comparable to 
those used by the American Red Cross and subject to 
the approval of the agency. [Order 77-02, § 365-42- 
610, filed 8/19/77, effective 9/19/77.] 


WAC 365-42-710 Termination. The contract can 
be terminated for the following reasons: 

(1) The agency may, with the concurrance of UMTA, 
terminate the contract if both parties agree that contin- 
uation would not produce beneficial results commensu- 
rate with the further expenditure of funds. 

(2) The agency may, by written notice to the contrac- 
tor, terminate the contract for any of the following 
reasons: 

(a) The contractor discontinues the use of the pro- 
gram equipment during its useful life for the purpose of 
providing transportation services to the elderly and 
handicapped; 

(b) The contractor takes any action pertaining to this 
agreement without the approval of the agency and which 
under the procedures of the contract would have re- 
quired the approval of the agency; 

(c) The commencement, prosecution or timely com- 
pletion of the program by the contractor is, for any rea- 
son, rendered improbable, impossible, or illegal; 

(d) The contractor takes any affirmative action of in- 
solvency or files any petition under any bankruptcy, re- 
organization, insolvency, or moratorium law, or any law 
for the relief of, or relating to, debtors; 

(e) Any involuntary petition under any bankruptcy 
statute is filed against the contractor, or a receiver or 
trustee is appointed to take possession of the property of 
the contractor, unless such petition or appointment is set 
aside or withdrawn or ceases to be in effect within thirty 
days of the date of the filing or appointment; 

(f) Any policy of insurance relating to program 
equipment agreed to be paid for by the contractor ex- 
pires or is canceled or ceases to be in force according to 
the original terms of such insurance, or of any extension; 
or 

(g) The contractor is in breach of any provision of the 
contract. 

(3) Upon termination of the contract under the provi- 
sions of this section, the contractor shall dispose of the 
program equipment in accordance with UMTA proce- 
dures as identified in WAC 365—42-440. [Order 77-02, 
§ 365—42-710, filed 8/19/77, effective 9/19/77.] 
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WAC 365-55-010 Definitions. (1) Unless the lan- 
guage or context indicates that a different meaning is 
intended, the following terms, and phrases shall, for the 
purpose of this order, be given the meaning hereafter 
subjoined to them: 

(2) "Agency" shall mean the Washington state plan- 
ning and community affairs agency (PCAA); 

(3) "Local applicant" shall mean a community action 
agency (CAA), a limited purpose agency; or a unit of 
general purpose local government which shall include all 
federally recognized Indian tribes located in the state of 
Washington; 

(4) "Contract" shall mean the written agreement en- 
tered into by the applicant and the agency for the pur- 
pose of carrying out the weatherization program; 

(5) "Contractor" shall mean any applicant accepted 
into the program under the terms and conditions of the 
program, that signs a contract of agreement to that ef- 
fect with the agency; 

(6) "Low income" means that income in relation to 
family size which (a) is at or below the poverty level de- 
termined in accordance with criteria established by the 
director of the office of management and budget, or (b) 
is the basis on which cash assistance payments have been 
paid during the preceding twelve month period under 
Titles IV and XVI of the Social Security Act or appli- 
cable state or local law; 

(7) "Elderly person" means a person who is sixty 
years of age or older; 

(8) "Handicapped person" means any individual (a) 
who is a handicapped individual as defined in section 
7(6) of the Rehabilitation Act of 1973, (b) who is under 
disability as defined in section 1614 (a) (3) (A) or 223 
(d) (1) of the Social Security Act or in section 102(7) of 
the Developmental Disabilities Services and Facilities 
Construction Act. or (c) who is receiving benefits under 
chapter 11 or 15 of Title 38, United States Code; 

(9) "Weatherization project" means a project con- 
ducted in a single geographical area which undertakes to 
weatherize dwelling units that are thermally inefficient; 

(10) "Weatherization materials" means items in- 
tended primarily to improve the heating or cooling effi- 
ciency of a dwelling unit including, but not limited to, 
ceiling, wall, floor, and duct insulation, vapor barriers, 
storm windows and doors, and caulking and weather- 
stripping, but not including mechanical equipment val- 
ued in excess of fifty dollars per dwelling unit; 

(11) "Office of economic opportunity" designates a 
division of the planning and community affairs agency; 

(12) "Policy advisory council" designates the state 
energy conservation weatherization advisory council es- 
tablished as required by federal regulations. [Statutory 
Authority: RCW 43.63A.060. 78-04-013 (Order 78- 
02), § 365-55-010, filed 3/9/78.] 
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WAC 365-55-020 Program description. (1) The 
U.S. department of energy (DE) pursuant to P.L, 94.385 
and the community services administration (CSA) pur- 
suant to P.L. 93-644 have provided grants to PCAA to 
weatherize thermally inefficient dwelling units of low 
income residents of the state of Washington. The federal 
legislation authorizing the funds gives priority to homes 
of the elderly and the handicapped. 

(2) The program will be administered in the state by 
the agency, as designated by the governor. 

(3) The office of economic opportunity will be re- 
sponsible for coordinating, administering, monitoring, 
and publicizing the program and performing all other 
functions deemed necessary and appropriate. 

(4) All questions regarding administration and opera- 
tion of the program will be referred to the office of eco- 
nomic opportunity for resolution. [Statutory Authority: 
RCW 43.63A.060. 78-04-013 (Order 78-02), § 365- 
55-020, filed 3/9/78.] 


WAC 365-55-030 Program purpose. (1) The pur- 
pose of the program is to assist in achieving a healthful 
dwelling environment and maximum practicable energy 
conservation in the dwellings of low-income persons, 
particularly elderly and handicapped low-income per- 
sons, in order both to aid those persons least able to af- 
ford higher energy costs and to conserve needed energy. 
{Statutory Authority: RCW 43.63A.060. 78-04-013 
(Order 78-02), § 365—55-030, filed 3/9/78.] 


WAC 365-55-040 Application procedures. (1) To 
apply for funding under the program, the applicant shall 
submit an application to the office of economic opportu- 
nity which shall include at least the following 
information: 

(a) The name, address, and phone number of the ap- 
plicant organization; 

(b) The name of the person responsible for adminis- 
tering the weatherization program; 

(c) The area to be served by the weatherization 
program; 

(d) The type of weatherization work to be done; 

(e) The number of dwelling units to be weatherized; 

(f) The expected average cost per dwelling to be 
weatherized, taking into account the total number of 
dwellings to be weatherized and the total amount of 
funds, federal and nonfederal; 

(g) The number of rental dwelling units to be 
weatherized, if any; 

(h) An estimate of the number of eligible dwelling 
units in which the low-income elderly reside; 

(i) An estimate of the number of eligible dwelling un- 
its in which the low-income handicapped reside; 

(j) The extent to which priority will be given to wea- 
therization of single-family dwelling units for the elderly 
and handicapped; 

(k) The proposed budget for funds applied for under 
this program; 

(1) The amount of federal resources, if any, other than 
that requested in this application which will be used in 
the project. 
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(m) The amount of nonfederal resources to be applied 
to the program; 

(n) Mechanisms for providing sources of labor; and 

(o) Assurance of compliance with all applicable pro- 
gram requirements, procedures, preferences, and 
regulations. 

(2) Blank application forms will be provided by the 
office and may require information or certifications in 
addition to that shown above if required by federal stat- 
ute, and regulations or applicable state law. 

(3) OEO recommends that a pre-application letter be 
written to OEO prior to formal filing of an application 
stating the intent of the applicant to request aid. [Statu- 
tory Authority: RCW 43.63A.060. 78-04-013 (Order 
78-02), § 365—-55—040, filed 3/9/78.] 


WAC 365-55-050 Contract awards. In accordance 
with the Washington state plan for weatherization as- 
sistance, funds available under this program will be 
granted to: 

(1) Community action agencies (CAAs) which have 
demonstrated their ability to carry out an effective wea- 
therization and energy conservation program within a 
specific geographical area. 

(2) In areas where a current and effective program is 
being conducted by a non—CAA, preference for funds 
available under this program will be given to that pro- 
gram operator. 

(3) In areas where there is no energy conservation 
program being operated under the Economic Opportu- 
nity Act of 1964, Washington state OEO shall consult 
with units of general purposes local government and/or 
other current program operators to adopt a plan to pro- 
vide service to the area. If an agreement is not reached 
under the procedure, applications by prospective con- 
tractors will be evaluated by the policy advisory council 
which will make its recommendation the the director. 

(4) In case of Indian reservations, funds will be 
granted to the appropriate tribal nonprofit organization 
licensed by the state for affected native American popu- 
lations if their application documents that the organiza- 
tion can effectively: 

(a) Provide necessary program administration, super- 
vision, and required reporting; 

(b) Provide or obtain necessary technical expertise; 

(c) Secure the services of volunteers, CETA training 
participants and/or CETA public service employment 
workers. 

(5) If tribal authorities do not apply for funds or are 
not able to meet the requirements outlined above, funds 
reserved for the reservation shall be granted to the ap- 
propriate program operator for the geographical area 
with the following conditions in addition to those neces- 
sary for their nonreservation area: 

(a) To the maximum extent possible and practicable, 
reservation representatives shall be included in both pol- 
icy making and program administration which affects 
the native American population; 

(b) Assurance will be provided that funds reserved for 
the reservation will be used to serve residences of low- 
income native Americans. 
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(c) A letter of endorsement from the tribal council 
shall accompany the application. If a letter has not been 
received within thirty-five days of the request from the 
CAA, the tribal council shall be assumed to have given 
its endorsement and the CAA may proceed with its plan. 

(6) Awards to successful applicants will be made by 
written contract. Such contract shall as a minimum 
detail: 

(a) Responsibilities of the applicant and the agency; 

(b) The term of the agreement; 

(c) The funding involved 
reimbursement; 

(d) Reports and record keeping required; 

(e) Other special conditions mutually agreeable to 
both parties. [Statutory Authority: RCW 43.63A.060. 
78-04-013 (Order 78-02), § 365—55-050, filed 3/9/78.] 


and method of 


WAC 365-55-060 Reports and records. Each con- 
tractor receiving federal financial assistance under this 
program shall keep such records which fully disclose the 
amount and disposition of the funds received, the total 
cost of a weatherization project, the source and amount 
of funds for such project not supplied by OEO, and such 
other records as OEO deems necessary for an effective 
audit and performance evaluation. Project performance 
reports will be provided by the contractor as required by 
the OEO. [Statutory Authority: RCW 43.63A.060. 78- 
04-013 (Order 78-02), § 365-55—060, filed 3/9/78.] 


WAC 365-355-070 Policy advisory council. (1) A 
policy advisory council will be established according to 
federal law and regulation. The council will be known as 
the energy conservation weatherization advisory council. 
The council shall advise the director of the agency on 
the administration of the program. 

(2) The council will also hear appeals relative to the 
allocation of program funds and will make appropriate 
recommendations to the director for disposition of such 
appeals. [Statutory Authority. RCW 43.63A.060. 78- 
04-013 (Order 78-02), § 365-55-070, filed 3/9/78.] 


WAC 365-55-080 Termination. (1) If, through any 
cause, the contractor fails to fulfill in timely and proper 
manner its obligations under their contract, or if the 
contractor violates any of the covenants, agreements, or 
stipulations of this contract, the agency shall thereupon 
have the right to terminate the contract by giving writ- 
ten notice to the contractor of such termination and 
specifying the effective date thereof. Such notice must 
be given at least five days before the effective date of 
such termination. In that event, all finished or unfin- 
ished work, materials secured under this contract shall, 
at the option of the OEO, become OEO's property; the 
contractor shall be entitled to receive just and equitable 
reimbursement for expenses incurred in connection with 
any satisfactory work completed. 

(2) The OEO may terminate this contract without re- 
course if any of the following conditions occur: 

(a) State or federal funds are not allocated for the 
purpose of meeting the state agencies’ obligations here- 
under; and 
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(b) The authorization to spend such funds is rescinded 
or revoked, or such funds are otherwise made available 

The OEO shall provide written notice of such termi- 
nation to the contractor at least five days prior to the 
effective date thereof. [Statutory Authority: RCW 43- 
.63A.060. 78-04-013 (Order 78-02), § 365—-55—080, 
filed 3/9/78.] 


Chapter 365-60 WAC 


RULES AND REGULATIONS REGARDING STATE 
ADMINISTRATION OF THE LOCAL SECTION 8 
HOUSING ASSISTANCE PAYMENTS PROGRAM 


WAC 


365--60-010 Purpose and authority. 
365—60-020 Policies and procedures. 


WAC 365-60-010 Purpose and authority. (1) The 
purpose of this chapter is to present the conditions and 
procedures under which the state will administrate 
available contract authority for specified number of fed- 
erally assisted dwelling units. 

(2) This activity is undertaken pursuant to RCW 43- 
.63A. [Statutory Authority: Chapter 43.63A RCW. 79- 
03-004 (Order 79-02), § 365—-60-010, filed 2/9/79.] 


WAC 365-60-020 Policies and procedures. The po- 
licies and procedures followed by the Planning and 
Community Affairs Agency in administering the con- 
tract authority awarded to it for the Section 8 Housing 
Assistance Payments Program will coincide with all fed- 
eral laws and rules governing the Section 8 Housing As- 
sistance Payments Program including but not limited to 
the following: New Construction Regulations 24 CFR 
880; Substantial Rehabilitation Regulations 24 CFR 
881; Existing Regulations 24 CFR 882; State Agency 
Regulations 24 CFR 883; Regulations Affecting Eligible 
Section 8 Recipients 24 CFR 889; Section 11(b) Regu- 
lations 24 CFR 811; Community Development and Sec- 
tion 8 Regulations 24 CFR 570 and 24 CFR 891; 
Department of Housing and Urban Development Act 
(42 USC 3531, et seq); U.S. Housing Act of 1937 (42 
USC 1401, et seq); Title VI of the Civil Rights Act of 
1964; Title VIII of the Civil Rights Act of 1968; Execu- 
tive Orders 11063 and 11246, and Section 3 of the 
Housing and Urban Development Act of 1968; The Na- 
tional Flood Insurance Act of 1968; Executive Orders 
11988 and 11990; The National Environmental Policy 
Act; The Clean Air Act; The Federal Pollution Control 
Act; and The Davis—Bacon Act. The Section 8 Housing 
Assistance Payments Program is completely unrelated to 
and should not be confused with the Planning Advances 
Program (WAC 365—22-010 through WAC 365-22- 
090) of the Planning and Community Affairs Agency. 
None of WAC 365-22—010 through WAC 365—22-090 
pertain to or are applicable to the state administration of 
the local Section 8 Housing Assistance Payments Pro- 
gram. [Statutory Authority: Chapter 43.63A RCW. 79- 
03-004 (Order 79-02), § 365-60-020, filed 2/9/79.] 
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